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PREFACE 

 
The Rules of Procedure of the State Bar of California are adopted by the Board of Trustees 

(formerly Board of Governors) of the State Bar in order to facilitate and govern proceedings 

conducted through the State Bar Court and otherwise. On September 22, 2010, the Board 

approved amendments to the rules that govern procedures in the State Bar Court. The 

amendments involve some substantive changes, as well as reordering and renumbering of the 

rules to make them clearer, better organized and easier to read.  

 
Effective January 1, 2011, the amended rules will apply to all pending and future matters filed in 

the State Bar Court, except as to: 

1. Hearing Department proceedings in which the taking of testimony or the offering of 

evidence at trial has commenced; 

2. Review Department matters in which a request for review is filed prior to January 1, 

2011; and 

3. Any other particular proceeding pending as of the effective date in which the Court 

orders the application of former rules based on a determination that injustice would 

otherwise result. 

 
The amended rules (rules 5.1 to 5.466) are found in Title 5 and conform to the new 

organizational structure for all the Rules of the State Bar. The revised rules begin with the 

number 5 (for Title 5), which is followed by a period and then a sequential number. 
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TITLE 5. DISCIPLINE 

 
Rules of Procedure of the State Bar of California 

Adopted effective January 1, 2011, and amended as indicated below. 
 

Division 1. General Rules 

Rule 5.1 Title and Authority 

These rules are the Rules of Procedure of the State Bar of California. 

 
Rule 5.2 Authority to Adopt 

 
These rules are adopted by the Board of Trustees of the State Bar under Business and Professions 
Code § 6086 to facilitate and govern proceedings in the State Bar Court, the Office of Chief Trial 
Counsel and the Office of Probation. 

 
Rule 5.3 Ordinary Meanings 

 
All terms used in these rules have their ordinary meanings unless specifically defined otherwise. 
Some definitions may be limited to the rules in which they appear. 

 
Rule 5.4 Definitions 

 
These definitions apply to all rules, unless otherwise stated. Defined terms are not capitalized 
unless they are proper names. 

 
(1) ά!Ǉpellantέ means a party who makes a request for review or summary review by the Review 
Department. 

 
(2) ά!ǇpellŜŜέ means a party opposing an appellant in a State Bar Court proceeding. 

 
(3) ά!ǇǇƭƛcanǘέ means a party seeking admission to the State Bar in a moral character proceeding 
under these rules. 

 
(4) ά!ǎǎƛƎƴŜŘ judgŜέ means the hearing judge assigned to adjudicate a State Bar Court 
proceeding. 

 
(5) ά!ttornŜȅέ means an attorney subject to the disciplinary or regulatory jurisdiction of the State 
Bar. 

 
(6) άBoard of Trusteesέ means the Board of Trustees of the State Bar or its designee. 

 
(7) άBoard of Trustees Discipline Oversight CommitteŜέ means the committee designated by the 
Board of Trustees to address attorney discipline matters. 
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(8) ά/ŀƭƛŦƻǊnia State Bar Court ReporteǊέ means the publication of the State Bar of California 
containing the opinions of the State Bar Court, Review Department. 

 
(9) ά/ƘƛŜŦ Trial Counseƭέ means the chief trial counsel of the State Bar appointed in accordance 
with Business and Professions Code § 6079.5, or the coǳƴǎŜƭΩǎ designee. 

 
(10) ά/ƭŜǊkέ means the Clerk of the State Bar Court or the clerkΩǎ designee. 

 
(11) ά/ƭƛŜnt Security Fundέ means the Client Security Fund established by the State Bar under 
Business and Professions Code § 6140.5 to compensate victims of attorney dishonesty. 

 
(12) ά/ƻƳƳƛttee of Bar ExaminŜǊǎέ means the committee appointed by the Board of Trustees 
under Business and Professions Code §§ 6046ς6046.5 to address admissions matters. 

 
(13) ά/ƻnsumŜǊέ means a consumer within the meaning of Code of Civil Procedure § 
1985.3(a)(2). 

 
(14) ά/ƻƳǇƭŀintέ means a communication alleging misconduct by a State Bar attorney sufficient 
to warrant an investigation that may result in discipline of the attorney if the allegations are 
proved. 

 
(15) ά/ƻƳǇƭŀinantέ means a person who alleges misconduct by a State Bar attorney. 

 
(16) ά/ƻunseƭέ means an active attorney of the State Bar, or an attorney admitted pro hac vice, 
who is counsel of record for a party in a State Bar Court proceeding. 

 
(17) ά/ƻurtέ means the State Bar Court, Hearing Department, Review Department, or any 
associated judge. 

 
(18) ά/ƻurt daysέ are the days that the State Bar Court is open for business, published in an 
annual calendar that indicates holidays and is available from the Clerk. 

 
(19) ά/ǳǎǘomŜǊέ means a customer within the meaning of Government Code § 7465. 

 
(20) άDaysέ are all calendar days, including days on which the State Bar Court is not open for 
business. 

 
(21) άDeclarationέ means an affidavit or writing that complies with the requirements of Code of 
Civil Procedure § 2015.5. 

 
(22) άDeputy Trial CouƴǎŜƭέ means the attorney from the Office of  Chief Trial Counsel who 
represents the State Bar in a State Bar Court proceeding ς other than the Chief Trial Counsel. 
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(23) άDisciplinary proceedingέ means a proceeding initiated for the purpose of seeking the 
imposition of discipline against a State Bar attorney. 

 
(24) ά9xecutive CommittŜŜέ means the committee of the State Bar Court appointed by the 
Presiding Judge under Business and Professions Code § 6086.65(b). 

 
(25) ά9xecutive Directorέ means the Chief Executive Officer of the State Bar or the officŜǊΩǎ 
designee. 

 
(26) άCƛnancial institutioƴέ has the meaning provided in Government Code § 7465(a). 

 
(27) άCƻǊƳŀƭ proceedingέ means a proceeding in the State Bar Court, including any disciplinary 
proceeding. 

 
(28) άDŜneral CouƴǎŜƭέ means the General Counsel of the State Bar or the counǎŜƭΩǎ designee. 

 
(29) άIŜŀǊƛngέ means a proceeding on the record before a judge of the Hearing Department, 
including: 

(a) a conference ς but not a settlement conference; 
(b) a hearing on a motion; 
(c) evidentiary hearing; 
(d) a trial; or 
(e) any other proceeding before a judge of the Hearing Department. 

 
(30) άIŜŀǊƛng Departmentέ means the trial department of the State Bar Court established by 
Business and Professions Code §§ 6079.1 and 6086.5. 

 
(31) άIŜŀǊƛng judgŜέ means a judge of the Hearing Department. 

 
(32) άLƴƛǘƛal pleadiƴƎέ means the notice of disciplinary charges, notice of hearing, petition, or 
other pleading that begins a State Bar Court proceeding. 

 
(33) άLnqǳƛǊȅέ means an evaluation to decide whether any action is warranted by the State Bar 
based on information relating to the conduct of a State Bar attorney and received by the Office 
of Chief Trial Counsel. 

 
(34) άLƴǾŜǎǘƛƎationέ means the process of obtaining, evaluating, and reviewing evidence and 
information. 

 
(35) άWuŘƎŜέ means a judge or judge pro tempore of the State Bar Court appointed in accordance 
with Business and Professions Code § 6079.1 or § 6086.65. 

 
(36) άWudicial Nominees Evaluation Commissionέ means the State Bar agency that evaluates 
candidates for state judicial office under Government Code § 12011.5. 
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(37) άNotice of Disciplinary CƘŀǊƎŜǎέ means the initial pleading that provides notice of the rules, 
statutes, or orders the attorney is alleged to have violated. άhŦŦƛce of Chief Trial /ƻǳƴǎŜƭέ or 
άhffice of Triŀƭǎέ means the State Bar office that prosecutes attorney discipline and regulatory 
matters under the direction of the Chief Trial Counsel. 

 
(38) άhǾŜǊnight maƛƭέ means any method of overnight delivery service authorized by Code of Civil 
Procedure § 1013. 

 
(39) άtŀrǘȅέ means the State Bar or a respondent, petitioner, applicant, or attorney who is the 
subject of a State Bar Court proceeding. 

 
(40) άtetitioneǊέ means a party who has filed a petition permitted in State Bar Court 
proceedings, such as a petition for reinstatement or a petition for transfer to active enrollment. 

 
(41) άtƭŜadiƴƎέ means any paper filed by a party as part of the record in a State Bar Court 
proceeding ς except a transcript or an exhibit. 

 
(42) άtǊŜǎident of the State BŀǊέ means the chief officer of the State Bar elected in accordance 
with Business and Professions Code § 6020. 

 
(43) άtǊŜǎiding JudgŜέ means the judge who presides over the State Bar Court and is appointed in 
accordance with Business and Professions Code §§ 6079.1 and 6086.65, or the judgŜΩǎ designee. 

 
(44) άwŜŀǎƻnable caǳǎŜέ means a situation that would lead a person of ordinary care and 
prudence to believe, or entertain a strong suspicion, that something is true. 

 
(45) άwŜǎpondentέ means an attorney who is the subject of a disciplinary proceeding in the State 
Bar Court. 

 
(46) άwŜǎpoƴǎŜέ means a responsive pleading or answer. 

 
(47) άwŜǾƛŜǿ Departmentέ means the appellate department of the State Bar Court established in 
accordance with Business and Professions Code § 6086.65. 

 
(48) ά{Ŝttlement ConferencŜέ means a meeting between parties conducted to reach a 
compromise without trial. 

 
(49) ά{tate BŀǊέ means the State Bar of California. 

 
(50) ά{tate Bar Courtέ means the adjudicative tribunal established in accordance with Business 
and Professions Code §§ 6079.1, 6086.5, and 6086.65. 

 

(51) ά{tate Bar Court proceedƛƴƎέ means a proceeding in the State Bar Court, including a formal 
proceeding. 
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(52) ά{upervising JudgŜέ means the supervising judge of the Hearing Department. 

 
(53) ά{upreme Courtέ means the Supreme Court of California. 

 
(54) ά¢Ǌƛŀƭέ means an evidentiary hearing on the merits of a State Bar Court proceeding before  a 
hearing judge ς not including a hearing on a motion or probable cause hearing under Business 
and Professions Code § 6007(b). 

 
(55) ά¢Ǌust Account Financial Recordέ means a financial record that an attorney must maintain in 
accordance with the Rules of Professional Conduct of the State Bar. 
 
(56) ά/ƻƴŦƛŘŜƴǘƛŀƭ LƴŦƻǊƳŀǘƛƻƴέ ƳŜŀƴǎ όŀύ ǎŜƴǎƛǘƛǾŜ ǇŜǊǎƻƴŀƭƭȅ ƛŘŜƴǘƛŦƛŀōƭŜ ƛƴŦƻǊƳŀǘƛƻƴ ƻŦ ŀƴȅ 
individual, including but not limited to social security numbers, dates of birth, home addresses, 
ŘǊƛǾŜǊΩǎ ƭƛŎŜƴǎŜ ƴǳƳōŜǊǎΣ ƴŀƳŜǎ ƻŦ ƳƛƴƻǊ ŎƘƛƭŘǊŜƴΣ ŀƴŘ ƳŜŘƛŎŀƭ ƛƴŦƻǊƳŀǘƛƻƴ όƛƴŎƭǳŘƛƴƎ 
information regarding mental health and substance abuse); and (b) personally identifiable 
financial information such as bank or other financial account numbers, including routing 
numbers. Such information should be redacted in any document, including but not limited to 
pleadings and exhibits, meant to become part of the court record, unless accompanied by a 
motion to seal or filed in a confidential proceeding. Social security numbers and account 
numbers can be redacted to show the last four digits. 
 
(57) ά/ƻƴŦƛŘŜƴǘƛŀƭ tǊƻŎŜŜŘƛƴƎέ ƳŜŀƴǎ ŀƴȅ ǇǊƻŎŜŜŘƛƴƎ ǎƻ ŘŜŦƛƴŜŘ ōȅ ǊǳƭŜ ƻǊ ǎǘŀǘǳǘŜ ŀǎ ōŜƛƴƎ 
ŎƻƴŦƛŘŜƴǘƛŀƭΦ /ƻƴŦƛŘŜƴǘƛŀƭ ǇǊƻŎŜŜŘƛƴƎǎ ǿƛƭƭ ƴƻǘ ŀǇǇŜŀǊ ƻƴ ǘƘŜ {ǘŀǘŜ .ŀǊ /ƻǳǊǘΩǎ Ǉǳōƭicly 
accessible portal or docket. 
 
Eff. January 1, 2011; Revised January 25, 2019; July 1, 2019. 

 
Rule 5.5 References to Statutes and Rules 

 
All references in these rules to statutes and rules are to the statutes and rules as amended. 

 
Rule 5.6 Scope 

 
The rules in Divisions 1 through 7 govern the procedures in all State Bar Court proceedings. 

 
Rule 5.7 Assignment of Judges Pro Tempore 

 
When a State Bar Court proceeding might be delayed because a hearing judge is unavailable, the 
Presiding Judge may assign a judge pro tempore to preside over the proceeding. 

 



6 
 

Rule 5.8 Disposition of Pending Matt ers After a JudgeΩǎ Term Expires 

 
Unless the Supreme Court directs otherwise, when a judgeΩǎ term expires, the Board of Trustees 
may appoint the judge to serve as a judge pro tempore so that the judge can complete pending 
matters. 

 
Rule 5.9 Public Nature of State Bar Court Proceedings 

 
Except as otherwise provided by law or by these rules, all State Bar Court proceedings must be 
public except settlement conferences and portions of the record sealed by court order under rule 
5.12 or determined by the court to be confidential. 
 
Eff. January 1, 2011; Revised: July 1, 2019 
 

Rule 5.10 Confidential Proceedings 

 
(A)   Unless the applicant or attorney waives confidentiality, proceedings under Business 

and Professions Code § 6007(b)(3) and moral character proceedings are confidential. 

(B) Proceedings under rule 2605 (vexatious complainants) are confidential. The 

confidentiality of proceedings under rule 2605 may not be waived. 

Eff. January 1, 2011; Revised: January 25, 2019; July 1, 2019; September 19, 2019. 

 
Rule 5.11 Public Records Concerning Resignations 

 
If an attorney resigns while disciplinary charges are pending under California Rules of Court, rule 
9.21, a copy of the attorƴŜȅΩǎ written resignation, the record of any perpetuated evidence, any 
stipulation as to facts and conclusions of law, and the attornŜȅΩǎ inactive status must be public 
and available for public inspection. 

 
Eff. January 1, 2011; Revised: January 25, 2019. 

 
Rule 5.12 Order Sealing Portions of the Record 

 
(A) Protected Material. Protected material means any part of a public proceeŘƛƴƎΩǎ 

record, including a hearing, testimony, exhibit, pleading, or other document, that the 
Court orders to be sealed under this rule. 

 
(B) Filing a Motion to Seal. The motion must be supported by specific facts showing  that 

a statutory privilege or constitutionally protected interest exists that outweighs the 
public interest in the proceeding. The motion may be filed under seal; in that event, it 
will be treated as protected material until the Court orders otherwise. Unless the 
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movant shows good cause for the delay, the motion may not be made for the first 
time on review. 

 
(C) Care of Protected Material. The Clerk must keep protected material under seal. 

Other custodians must mark and maintain the material in a manner calculated to 
prevent improper disclosure. 

 
(D) Recipients of Disclosure. Unless otherwise ordered, protected material may be 

disclosed only to: 
(1) parties to the proceeding and counsel; 
(2) Supreme Court personnel, State Bar Court personnel, and independent 

audiotape transcribers; and 
(3) Office of Probation personnel, when necessary for their official duties. 

 
(E) Disclosure of Protected Material. A person who discloses protected material must 

give a copy of the applicable order sealing a portion of the record to the other person. 
 

(F) Review Department. Under rule 5.150, the Review Department may review orders of 
the Hearing Department. The hearing judge or Presiding Judge may order the 
materials sealed pending any further order of the Review Department or the Supreme 
Court. 

 
(G) Other Requests and Motions. Nothing in this rule prohibits a request to redact 

portions of evidence or a motion in limine. 

 
Rule 5.13 Deliberations Are Not Public 

 
The deliberations of State Bar Court judges are confidential. 

 
Rule 5.14 Recorded or Reported Proceedings 

 
The Court must record or report all hearings, trials, and Review Department oral arguments in 
State Bar Court proceedings, and make copies of the recordings available for purchase from the 
Clerk. 

 
Rule 5.15 Preparation of Transcripts 

 
The official transcript is prepared under the direction of the State Bar Court. Upon request and 
advance payment of the cost, the Clerk will cause to be prepared an original and one copy of an 
official transcript. A party ordering an official transcript of a pending proceeding must serve a 
copy of the transcript order on all opposing parties. The original transcript will be filed with the 
Clerk and the copy will be furnished to the requesting party. Additional copies may be obtained 
from the Clerk upon payment of the cost. Payment may be waived under rule 5.192(B). 
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Rule 5.16 Photographs, Recordings, and Broadcasts of State Bar Court Proceedings 

 
(A) Request and Permission. A public State Bar Court proceeding may be photographed, 

recorded, or broadcast only on written order of the hearing judge or, if pending in the 
Review Department, the Presiding Judge. A request must be in the form approved by 
the Executive Committee and submitted to the hearing judge or Review Department 
at least five days before the proceeding. 

 
(B) Notice. The Clerk must notify all parties that a request has been received. 

 
(C) Disposition of Request. To decide whether to grant the request, the hearing judge  or 

the Presiding Judge will consider the factors for nonjury proceedings set forth in 
California Rules of Court, rule 1.150(e)(3). The hearing judge or Presiding Judge may: 
(1) deny the request; 
(2) limit the requested photographing, recording, or broadcasting; or 
(3) require the requesting person to pay any increased court-incurred costs. 

 

(D) Use of Audio-Only Recordings. When permission to audiotape is granted, the 
recordings must be used only as personal notes. 

 
   Division 2. Case Proceedings 
Chapter 1. Commencement of Proceedings 

 
Rule 5.20 Beginning Proceeding 

 
A State Bar Court proceeding begins when a party files the initial pleading. 

 
Rule 5.21 Limitations Period 

 
(A) Time Limit  for Complaint. If a disciplinary proceeding is based solely on a 

complainaƴǘΩǎ allegations of a violation of the State Bar Act or Rules of Professional 
Conduct, the proceeding must begin within five years from the date of the violation. 
 

(B) When Violation Occurs. The State Bar Act or a Rule of Professional Conduct is violated 
when every element of a violation has occurred. But if the violation is a continuing 
offense, the violation occurs when the offensive conduct ends. 

 
(C) Tolling. The five-year limit is tolled: 

(1) while the attorney represents the complainant, the complainanǘΩǎ family 
member, or the complainanǘΩǎ business or employer; 

(2) while the complainant is a minor, insane, or physically or mentally 
incapacitated; 

(3) while civil, criminal, or administrative investigations or proceedings based on 
the same acts or circumstances as the violation are pending with any 
governmental agency, court, or tribunal; 
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(4) from the time the attorney conceals facts about the violation until the State 
Bar or the victim discovers the true facts; 

(5) from the time the attorney fails to cooperate with an investigation of the 
violation until the attorney provides substantial cooperation; 

(6) from the time the attorney makes false or misleading statements to the State 
Bar concerning the violation until the State Bar discovers the true facts; 

(7) while the disciplinary investigation or proceeding is abated under rule 5.50; 
(8) while the attorney is participating in an Alternative Dispute Resolution 

Mediation Discipline program, Agreement in Lieu of Discipline Prosecution 
program, or other authorized diversion program; 

(9) while the investigation is ended by admonition; or 
(10) while the complaint or investigation is pending before the Office of General 

Counsel Complaint Review Unit; or 

(11) while the attorney is on inactive status pursuant to Business and Professions 
Code section 6007, subdivision (a) or (b). 

 
(D) Authorized Diversion Program. If the attorney successfully completes an Alternative 

Dispute Resolution Mediation Discipline program, Agreement in Lieu of Discipline 
Prosecution program, or other authorized diversion program, the underlying 
allegations are barred. 

 
(E) Office of General Counsel Complaint Review Unit. The State Bar must begin 

disciplinary proceedings within two years after proceedings before the Complaint 
Review Unit concludes. 

 
(F) Death of Complainant. If a prospective complainant dies before the time to begin a 

disciplinary procedure expires, a surviving family member or the estatŜΩǎ executor or 
administrator may file a complaint with the State Bar within two years after the 
complainaƴǘΩǎ death. 

 
(G) Independent Source. The five-year limit does not apply to disciplinary proceedings 

that were investigated and initiated by the State Bar based on information received 
from an independent source other than a complainant. 

 
(H) Waiver. The attorney and State Bar may agree in writing to waive or extend the 

limitations in this rule. 
 

(I) Reinstatement Proceedings. This rule does not apply to reinstatement proceedings. 

Eff. January 1, 2011. Revised: July 20, 2018; January 25, 2019. 

Rule 5.22 Venue 

 
(A) Place. If the party who is the subject of the proceeding maintains a principal office or 

residence or committed the violation in Imperial, Inyo, Kern, Los Angeles, Orange, 
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Riverside, San Bernardino, San Diego, San Luis Obispo, Santa Barbara, or Ventura 
County, then the State Bar Court proceeding must begin in Los Angeles County. For all 
other California counties, the proceeding must begin in the city of San Francisco. 

 
(B) Choice. If no county or more than one county applies, then the State Bar Court 

proceeding may begin in either Los Angeles County or the city of San Francisco. 

 
Rule 5.23 Transfer of Venue 

 
(A) Filing Motion. A party must file a motion for transfer of venue as soon as practical in 

the Court where the proceeding is pending, but not later than the last day of the 
discovery period. 

 
(B) Grounds. Grounds for transfer are: 

(1) improper venue, or 

(2) justice and the convenience of witnesses would be better served in a different 
venue. 

 

(C) Review. Rulings on motions for transfer of venue are reviewable under rule 5.150. 

 
Rule 5.24 Where to File Pleadings 

 
A party must file pleadings with the Clerk in the venue where the proceeding is located, except 
when ordered otherwise or in case of emergency. But a party may file pleadings with the Review 
Department in either location of the State Bar Court. 

 
Rule 5.25 Service of Initial Pleading 

 
(A) By Whom. The initiating party must serve the init ial pleading on all other parties, 

except in matters where the Clerk serves the initial pleading. 

 
(B) Service on an Attorney. When serving an attorney who is the subject of a proceeding, 

the initiating party or Clerk must address the service to the attornŜȅΩǎ address in the 
State BarΩs attorney records. If it is in the United States, service must be made by 
certified mail, return receipt requested. If it is outside the United States, service must 
be made by certified mail or other conforming method that confirms delivery. 

 
(C) Service on a Nonatt orney. When serving a non-attorney, the initiating party or Clerk 

may use any method for service of process permitted under the Code of Civil 
Procedure. 

 
(D) Service on Counsel. When a party files and serves a signed, written notice to serve 

counsel for the party, the Office of Chief Trial Counsel and the Clerk may serve only 
counsel for that party. 
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(E) Service on the State Bar. To serve the State Bar, the initiating party must serve the 
Office of Chief Trial Counsel in the appropriate venue by certified mail, return  
receipt requested ς unless another method of service is specified in the rules 
governing a particular type of proceeding. 

 
Eff. January 1, 2011. Revised July 1, 2014; January 25, 2019. 

 
Rule 5.26 Service of Later Pleadings 

 
(A) Proof. Proof of service on all other parties must accompany any pleading, except joint 

pleadings, filed after the initial pleading. 
 

(B) Service on the State Bar. To serve the State Bar, a party must serve the designated 
deputy trial counsel of the Office of Chief Trial Counsel. 

 

(C) Service on an Attorney. A party must serve an attorney at the attornŜȅΩǎ address in 
the State BŀǊΩǎ attorney records τunless the attorney has expressly requested that 
service be made to a different address or has asked for service to his or her counsel. 

 
(D) Service on a Nonatt orney. When serving a nonattorney, a party must serve the 

person at the address given in the most recent pleading the person has filed. But if the 
person has not provided an address, the party may accomplish service by any method 
permitted under the Code of Civil Procedure. 

 
(E) Change of Address. When a persoƴΩǎ address changes while a proceeding is pending, 

or the person wants to be served with pleadings and notices at a different address, the 
person must file and serve all other parties with a written notice of change of address 
and a specific request that future service be made to the new address. 

 
(F) Method of Service. A party must serve pleadings by United States mail, overnight 

mail, personal delivery, State Bar interoffice mail, or, if the receiving party consents, 
by fax. 

 
(G) Service by Fax. Service by fax is equal to service by overnight mail. The proof of 

service must state: 
(1) that the receiving party consented; 
(2) the date and time of the fax; 
(3) the telephone numbers of the transmitting and receiving machines; and 
(4) that the transmitting machine reported a complete transmission without error. 

 
(H) Notice Period; Time for Response. Rule 5.28 applies to notices and responses. Eff. 

January 1, 2011; Revised January 25, 2019. 
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Rule 5.27 Proof of Service 
 

(A) By a Party. A party must make proof of service under Code of Civil Procedure § 1013a. 

 
(B) By the Clerk. The Clerk must make proof of service under Code of Civil Procedure § 

1013a(4). 

 
(C) Filing Proof of Service 

The proof of service must be attached to all pleadings at the time of filing with the 
court. 

 
Eff. January 1, 2011; Revised January 1, 2019. 

 

Rule 5.28 Computing Time 

 
(A) Method. In State Bar Court proceedings, time is computed under Code of Civil 

Procedure §§ 12, 12a, 12b, 13, 13a, or 13b. Code of Civil Procedure § 1013(a) applies 
to service by United States mail or State Bar interoffice mail. When service is made by 
overnight mail or by fax, the prescribed period to act or respond is extended by two 
Court days. 

 
(B) Calendar Days and Court Days. άDaysέ means calendar days when referring to the 

period within which an act must be performed or a specified period of notice. But 
άdaysέ means Court days when the period is five days or fewer and not extended by 
the manner of service. 

 
Rule 5.29 Orders Shortening or Extending Time; Late Filing 

 
(A) Time Limits and Notice Periods. On its own motion or a parǘȅΩǎ motion, and for good 

cause, the Court may order time limits and notice periods shortened or extended. 

 
(B) Shortened Time Limit. If a party seeks an order shortening a time limit, the party must 

provide a declaration stating the reasons. A motion to shorten time must be served by 
personal delivery or overnight mail. The Court may direct the Clerk to notify the 
parties by telephone that they must file and serve any opposition by a date set by the 
Court. On motion and for good cause, the Court may extend the time to file a pleading 
or permit late filing of a pleading. 

 
(C) Consent. When a party moves to extend time or to file late, the party must declare 

whether the party has requested or secured consent from the other parties. 
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Rule 5.30 Prefiling; Early Neutral Evaluation Conference 

 
(A) Early Neutral Evaluation Conference. Prior to the filing of disciplinary charges, the 

Office of Chief Trial Counsel will notify the attorney in writing of the right to request 
an Early Neutral Evaluation Conference. Either party may request an Early Neutral 
Evaluation Conference. A party will have 10 days from the date of service of notice to 
request a conference. To schedule a conference, a requesting party must use the 
court-approved form located on the courtΩǎ website and must submit it to the proper 
venue by personal delivery, facsimile, email, or mail. In the request, the party must 
supply multiple dates agreed to by opposing counsel for the conference. Failure to 
request a conference within that time is deemed a waiver of the right to request a 
conference. If proper notice is provided, failure to hold a conference will not be a 
basis for dismissal of a proceeding. A State Bar Court hearing judge will conduct the 
conference within 15 days of the request. 

 

(B) Judicial Evaluation. At the conference, the judge must give the parties an oral 
evaluation of the facts and charges and the potential for imposing discipline. If the 
parties then resolve the matter in a way that requires Court approval, the Office of 
Chief Trial Counsel must document the resolution and submit it to the Evaluation 
judge for approval or rejection. 

 
(C) Evidence. The Office of Chief Trial Counsel must submit a copy of the draft notice of 

disciplinary charges, or other written summary to the judge no later than three court 
days prior to the conference. Failure to do so within the specified time may result in 
the conference being rescheduled for a later date. The documentation must include 
the rules and statutes alleged to have been violated by the attorney, a summary of the 
facts supporting each violation, and the Office of Chief Trial /ƻǳƴǎŜƭΩǎ settlement 
position. Each party may submit documents and information to supports its position. 

 
(D) Confidentiality. The conference is confidential. A party may designate any document it 

submits for in camera inspection only. 

 
(E) Trial Judge. Unless otherwise stipulated by the parties, the Early Neutral Evaluation 

judge cannot be the trial judge in a later proceeding involving the same facts. 
Eff. January 1, 2011. Revised: December 21, 2011; January 1, 2019; January 25, 2019. 

 
Rule 5.31 Change of Counsel of Record 

 
Counsel of record in any proceeding before the court may be changed by any party in the same 
manner as provided in Code of Civil Procedure § 284, provided that any change of the individual 
counsel assigned to represent the State Bar in a particular proceeding need not be made by  
motion but may be made by notice of the name, telephone number, and email address of the 
new deputy trial counsel, filed with the Clerk and served upon the parties. 
Eff. January 1, 2019. 
Source: State Bar Ct. Rules of Prac., rule 1120. 
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Chapter 2. Pleadings, Motions, and Stipulations 

Rule 5.40 General Rules of Pleading 

(A) Each assertion in a pleading must be simple, concise, and direct. 
 

(B) Documents filed with the court should not include confidential information unless that 
information is relevant and necessary. 
 

(C) If confidential information is included in any document filed with the court, then the 
confidential information must be redacted or the document must be accompanied with a 
motion to seal pursuant to rule 5.12. 
 

(D) If a party files a document with confidential information redacted, it must provide  
unredacted copies of the document to all other parties and the court in sealed envelopes 
ƳŀǊƪŜŘ ά¦bw95!/¢95 5h/¦a9b¢ό{ύ /hb¢!INING CONFIDENTIAL INFORMATION." 
Each unredacted ŘƻŎǳƳŜƴǘ ǎƘŀƭƭ ōŜ ŎƭŜŀǊƭȅ ƳŀǊƪŜŘ ά¦bw95!/¢95 5h/¦a9b¢ 
/hb¢!LbLbD /hbCL59b¢L![ LbChwa!¢LhbΦέ 
 

(E) The responsibility for excluding or redacting confidential information from all documents 
filed with the court rests solely with the party filing the document. The court will not 
review each pleading or perform any redactions for compliance with these rules. 
 

Eff. January 1, 2011. Revised: July 1, 2019 
 

Rule 5.41 Notice of Disciplinary Charges 
 

(A) Initial Pleading. A notice of disciplinary charges is the initial pleading in a disciplinary 
proceeding, unless specified otherwise in the rules. 

 

(B) Contents. The notice of disciplinary charges must: 
(1) cite the statutes, rules, or Court orders that the attorney allegedly violated or 

that warrant the proposed action; 
(2) contain facts, in concise and ordinary language, comprising the violations in 

sufficient detail to permit the preparation of a defense; no technical averments 
or any allegations of matters not essential to be proved are required; 

(3) relate the stated facts to the statutes, rules, or Court orders that the attorney 
allegedly violated or that warrant the proposed action; 

(4) contain a notice that the attorney may be ordered to pay costs; and 
(5) contain the following language in capital letters at or near the beginning of the 

notice: 

 
άLC YOU FAIL TO FILE A WRITTEN ANSWER TO THIS NOTICE WITHIN 20 DAYS 
AFTER SERVICE, OR IF YOU FAIL TO APPEAR AT THE STATE BAR COURT TRIAL: 
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(1) YOUR DEFAULT WILL BE ENTERED; 
(2) YOUR STATUS WILL BE CHANGED TO INACTIVE AND YOU WILL NOT BE 

PERMITTED TO PRACTICE LAW; 
(3) YOU WILL NOT BE PERMITTED TO PARTICIPATE FURTHER IN THESE 

PROCEEDINGS UNLESS YOU MAKE A TIMELY MOTION AND THE 
DEFAULT IS SET ASIDE; AND 

(4) YOU WILL BE SUBJECT TO ADDITIONAL DISCIPLINE. SPECIFICALLY, IF 
YOU FAIL TO TIMELY MOVE TO SET ASIDE OR VACATE YOUR DEFAULT, 
THIS COURT WILL ENTER AN ORDER RECOMMENDING YOUR 
DISBARMENT WITHOUT FURTHER HEARING OR PROCEEDING. (SEE 
RULE 5.80 ET SEQ., RULES OF PROCEDURE OF THE STATE BAR OF 
CALIFORNIA.)έ 

 
Eff. January 1, 2011. Revised: January 1, 2014; January 25, 2019. 

 
Rule 5.42 Motions that Extend Time to File Response 

 
(A) Motion for Dismissal. Only a timely motion for dismissal under rule 5.124(B), (C), (D), 

will automatically extend the time to respond. 
 

(B) Time to Respond After Motion. The partȅΩǎ obligation to file a response to the notice 
or pleading begins 10 days after: 
(1) notice or service of the CourtΩǎ denial of the motion; 
(2) proper service of the initial pleading, if the motion was granted under rule 

5.124(B); or 
(3) service of an amended pleading if the motion was granted with leave to file 

an amended initial pleading under rule 5.124(C). 
 

Rule 5.43 Response to Notice of Disciplinary Charges 

 
(A) Time to File Response. Unless the time is extended by Court order or stipulation, the 

attorney must file and serve a written response to the notice of disciplinary charges 
within 20 days after it is served. Except for motions authorized by rule 5.124(C), 
demurrers and motions for further particulars are not allowed. 

 
(B) Stipulated Extension. The parties may agree once to extend the time for filing a 

response by up to 15 days without a Court order. They must file a signed, written 
stipulation with the Clerk before the original expiration date. 

 
(C) Content of Response. The response must contain an address for service on the 

attorney in the proceeding and either: 
(1) a specific admission or specific denial of the allegations in the notice and other 

facts relevant to a defense; or 
(2) a plea of nolo contendere, signed by the attorney and the attornŜȅΩǎ counsel, 
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stating that the attorney understands that he or she effectively admits that the 
facts alleged in the notice are true, and he or she is culpable of the 
misconduct. The State Bar Court must approve this plea. 

 
(D) Default. If the attorney fails to file a timely response or move to extend the time to 

respond, the deputy trial counsel may proceed by default. 

 
Eff. January 1, 2011; Revised January 25, 2019. 

 
Rule 5.44 Amended Pleadings 

 
(A) Amending the Initial Pleading Before Response or Default. The party that began the 

proceeding may amend its initial pleading once without Court approval before the 
attorney files a response or the entry of default. The amended initial pleading must be 
served under rule 5.25. The time to respond begins when it is served. 

 
(B) Amending the Initial Pleading Before Trial Begins. For good cause, the Court may 

permit further amendments to the initial pleading. Unless an amendment merely 
corrects insubstantial errors in the pleading, the party must serve the amended 
pleading on the opposing party, who must have a reasonable time to file a response 
and prepare a defense. 

 
(C) Amending the Init ial Pleading During or After a Contested Trial. The Court may 

permit an amendment to the initial pleading. If the pleading is amended to conform to 
proof of issues raised by the pleadings or to include matters proven by evidence 
introduced without object ion, the opposing parties need not respond. Otherwise, they 
must have reasonable time to respond to the amendment and prepare a defense. 

 

(D) Amending the Initial Pleading After a Default. The Court will allow substantial 
amendments to the initial pleading only if it vacates the default. The amended 
pleading must be served on the opposing parties under rule 5.25. 

 
(E) Amending Other Pleadings. Pleadings other than initial pleadings may be amended 

once without Court approval if: 
(1) the party amends the pleading before a response is due or served, whichever 

comes first; 
(2) a response to the pleading is not allowed, the Court has not set a trial date, 

and the party amends the pleading within 20 days after service; 
(3) the party obtains a Court order to amend the pleading for good cause; or 
(4) the parties stipulate to the amendment.  
 

Eff. January 1, 2011; Revised January 25, 2019. 
 

 
 



17 
 

Rule 5.44.1 Status Conferences 

 
(A) Initial Status Conference. Following the filing of the initial pleading in a proceeding, 

the assigned judge shall order that a status conference be held in all proceedings. The 

conference may be held in court or by telephone or by other appropriate means. 
 

(B) Subjects Covered by Initial Status Conference. Parties participating shall be prepared 

to respond on the subjects specified in any order noticing the conference and, in 

addition, on the following items: 

(1) Jurisdiction and venue; 
(2) The substance of the parǘƛŜǎΩ claims and defenses and the definition of 

genuinely controverted issues; 
(3) Anticipated motions; 
(4) Further proceedings, including setting of dates for discovery cut-off, further 

status conferences, sett lement conferences, pretrial and trial, and compliance 
with rules; 

(5) Modification of the standard pretrial procedures specified by this rule on 
account of the relative simplicity or complexity of the proceeding; 

(6) Prospects for settlement; and 
(7) Any other matters which may be conducive to the just, efficient, and 

economical determination of the proceeding. 
 

(C) Additional status conferences. Upon request of any party, or upon the assigned 

juŘƎŜΩǎ own motion, additional status conferences may be held at anytime. 
 

Eff. January 1, 2019. 
Source: State Bar Ct. Rules of Prac., rule 1210. 

 

Rule 5.45 Motions 

 
(A) Writt en Motions. Unless the Court orders otherwise, all motions must be written. 

 
(B) Time for Response. Unless these rules provide otherwise, an opposing party must file 

and serve a written response within 10 days after a motion is served. 

 
(C) Factual Support. Except for facts already in the record or subject to judicial notice 

and exhibits already admitted in evidence, facts relied on or exhibits submitted to 
support or oppose a motion must be supported or authenticated by a declaration. 
 

(D) Hearing. Unless otherwise ordered, written motions are submitted without hearing. 
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Rule 5.46 Disqualifying a Judge 

 
(A) Disqualification under CCP § 170.1. When Code of Civil Procedure § 170.1 applies, the 

judge must be disqualified. 

 
(B) Judge Pro Tempore. A judge pro tempore must be disqualified if the judge pro 

tempore or the judge pro temporŜΩǎ office is affiliated with or represents: 
(1) a party to pending litigation that involves any party, counsel, or law office 

affiliated with any party or counsel; or 
(2) a party represented by any party, counsel, or law office affiliated with any 

party or counsel. 

 
(C) Applicable Provisions; Recusal. Only the provisions of Code of Civil Procedure §§ 

170.1, 170.2, 170.3(b), 170.4, and 170.5(b)ς(g) apply to judicial disqualification in 
State Bar Court proceedings. 

 
(D) Notice of Recusal. Judges who recuse themselves must promptly give notice of the 

recusal to the judge who has authority to assign the matter to another judge. 

 
(E) Review of Stipulation. An assigned juŘƎŜΩǎ consideration or rejection of a stipulation 

in a proceeding is not a basis to disqualify the judge from the proceeding. 

 
(F) Sett lement Judge. Unless the parties stipulate otherwise, a settlement judge is 

disqualified from presiding over the trial of the matter. 

 
(G) Proceeding Involving Relief from Default. When a party seeks relief from default, the 

judge may not be disqualified on the basis that the judge heard evidence or filed a 
decision before the party filed the motion for relief. 
 

(H) Motion to Disqualify. If a judge refuses or fails to disqualify himself or herself, any 
party may file a motion to disqualify. The motion must contain a verified statement 
sett ing forth the facts constituting the grounds for disqualification. Copies of the 
motion must be served on the opposing party and must be personally served upon the 
judge the party seeks to disqualify or on his or her court specialist if the judge is 
present in the State BŀǊΩǎ office or in chambers. 

 
(I) When to File Motion. If the party seeking disqualification did not know the matter was 

assigned to the judge or of the ground for disqualification in time to file the motion 
under the other provisions of this rule, the party must file the motion promptly and 
make an oral motion when the next hearing, trial, conference, or argument begins. 
Otherwise, a party must move to disqualify within the earliest of: 
(1) 10 days after the party or the partȅΩǎ counsel learns of the ground for 

disqualification; 
(2) before the trial begins; or 
(3) 20 days before oral argument is held before the Review Department. 
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(J) Consent or Answer to Motion. After a motion to disqualify is filed, the judge may: 

(1) consent to disqualification within 10 days after the motion is served and 
promptly notify the judge who has authority to assign the matter to another 
judge; 

(2) file a verified answer within 10 days after the motion is served, admitt ing or 
denying any or all of the allegations in the motion and sett ing forth any 
additional facts material or relevant to the question of disqualification, and the 
Clerk must transmit a copy of the juŘƎŜΩǎ answer to each party; or 

(3) fail to expressly consent or timely answer, in which case the judgŜΩǎ consent to 
disqualification is presumed, and the Clerk must promptly notify the judge who 
has authority to assign the matter to another judge. 

 
(K) Ruling on Disqualification. A judge who refuses to recuse himself or herself may not 

rule on his or her own disqualification. The presiding or supervising judge must assign 
a judge other than the challenged judge to decide the motion. If the judge hearing the 
motion decides that the judge is disqualified, the judge must promptly notify the judge 
who has authority to assign the matter to another judge. 

 
(L) Petition for Review. A ruling on a motion for disqualification is reviewable under rule 

5.150. The party must file the petition within 10 days of service of the ruling. The 
Review Department must expedite action on the petition. 

 
Eff. January 1, 2011. Revised July 1, 2014; January 1, 2019. 

 
Rule 5.47 Consolidation 

 
(A) Motion to Consolidate. The Court may order consolidation on any partȅΩǎ motion, the 

partiŜǎΩ stipulation, or the CourtΩǎ own motion with notice to the parties and an 
opportunity to be heard. 

 

(B) When to File a Motion to Consolidate. A party must file the motion within 30 days 
after the notice of disciplinary charges or other initial pleading is filed in the most 
recent of the proceedings the party seeks to consolidate. 

 
(C) Consolidation Generally. The judge may order proceedings consolidated if 

consolidation will not prejudice any substantial rights of any party or cause undue 
delay of any matter. The judge may order proceedings involving different attorneys 
but common questions of fact consolidated for all purposes, including the purposes of 
joint hearing or joint trial. 

 
(D) Consolidation Not Allowed. Proceedings in the Hearing Department may not be 

consolidated with proceedings in the Review Department. But the Presiding Judge 
may order a proceeding in the Review Department remanded to the Hearing 
Department for a ruling on whether consolidation is appropriate. 
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(E) Consolidation Across Venues. The Court must grant a motion for transfer of venue 

before the party may seek to consolidate proceedings pending in different venues. 

 
Eff. January 1, 2011; Revised January 25, 2019. 

 
Rule 5.48 Severance 

 
(A) Motion for Severance. The Court may order severance on any partȅΩǎ motion, the 

partƛŜǎΩ stipulation, or the CourtΩǎ own motion. The Court must provide notice to the 
parties and allow them an opportunity to be heard. 

 
(B) Time to File Motion for Severance. A party must file a motion to sever as soon as 

practical. 

 
(C) Grounds for Severance. The Court may order a proceeding severed for the 

convenience of the parties, to avoid substantial prejudice to any party, or when 
conducive to expedition and economy. 

 
Rule 5.49 Continuances 

 
(A) General Policy. Continuances are disfavored. Dates set for all settlement 

conferences, hearings, and oral arguments shall be firm and must be regarded by 
counsel as required court appointments. Stipulations for continuance require court 
approval. 

 
(B) Ruling on Motion for Continuance. 

(1) Hearing Department. Any motion for, or stipulation to a continuance filed in 
the Hearing Department shall be ruled on by the assigned judge. In unusual or 
urgent circumstances, the Supervising Judge may grant a continuance if the 
assigned judge is unavailable. 

 

(2) Review Department. Any motion for continuance of oral argument in the 
Review Department shall be ruled on by the Presiding Judge. 

 
(C) Showing Required; Factors Considered. A continuance will be granted only upon an 

affirmative showing of good cause requiring the continuance. In general, the 
necessity for the continuance should have resulted from an emergency occurring 
after the setting of the sett lement conference, hearing, or oral argument date that 
could not have been anticipated or avoided with reasonable diligence and cannot 
now be properly provided for other than by the granting of a continuance. In ruling 
on a motion for a continuance, the court will consider all matters relevant to a proper 
determination of the motion, including: 
(1) The courtΩǎ file in the case and any supporting declarations concerning the 

motion; 
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(2) The diligence of counsel, particularly in bringing the emergency to the 
courtΩǎ attention and to the attention of opposing counsel at the first 
available opportunity and in attempting to otherwise meet the emergency; 

(3) The nature of any previous continuances, extensions of time, or other delay 
att ributable to any party; 

(4) The proximity of the settlement conference, hearing, or oral argument date; 
(5) The condition of the courtΩǎ calendar and the availability of an earlier 

sett lement conference, hearing, or oral argument date if the matter is ready; 
(6) Whether the continuance may properly be avoided by substitution of 

attorneys or witnesses, use of depositions in lieu of oral testimony, or trailing 
the matter for settlement conference, hearing, or oral argument; 

(7) Whether the interests of justice are best served by granting a continuance, by 
holding the settlement conference, hearing, or oral argument of the matter, 
or by imposing conditions on a continuance; 

(8) The courtΩǎ time pendency guidelines; 
(9) Whether the party requesting the continuance failed to appear at any 

hearing or settlement conference; and 
(10) Any other fact or circumstance relevant to a fair determination of the motion. 

 
Eff. January 1, 2011; Revised January 1, 2019.  
Source: State Bar Ct. Rules of Prac., rule 1131. 

 
Rule 5.50 Abatement 

 
(A) Motion for Abatement. On any partȅΩǎ motion or on its own motion after notice to 

the parties, the Court may abate any proceeding in whole or in part. Abatement stays 
the proceeding in the State Bar Court and tolls all time limitations in the proceeding, 
but the Court may grant a motion for perpetuation of evidence. 

 

(B) Relevant Factors. The Court may consider any relevant factor to determine a motion 
under this rule, including the need to dispose of the proceeding at the earliest time 
and the extent to which: 
(1) the issues in the proceeding are substantially the same as in a related 

proceeding; 
(2) the proceeding would probably be delayed by waiting for the trial or an appeal 

in a related proceeding; 
(3) the proceeding would probably be expedited by waiting for the disposition in a 

related proceeding; 
(4) evidence to be adduced in a related proceeding would aid in determining the 

proceeding; 
(5) evidence may become unavailable because of any delay; 
(6) parties, witnesses, or documents are currently unavailable for reasons beyond 

the parǘƛŜǎΩ control; 
(7) a party or witness may be prejudiced in a related proceeding by delaying or 

proceeding with further action; and 
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(8) a Client Security Fund claim would be unnecessarily delayed. 

 
(C) Related Proceeding. άRelated proceediƴƎǎέ means a civil, criminal, administrative, or 

State Bar Court proceeding that involves the same subject matter or in which a party, 
real party in interest, or witness in one proceeding is also a party or witness in another 
proceeding. 

 
(D) Requests for Information. The court may at any time require any party to furnish 

information concerning an abated proceeding. The court may also order the parties 
to appear at a conference concerning the abated proceeding. 

 
(E) Termination of Abatement. 

(1) Any party may, by motion, seek an order terminating an abatement; and the 
court on its own motion may terminate an abatement after affording the 
parties prior notice of its intent to do so and an opportunity to respond to the 
notice of intent to terminate abatement. 

(2) The abatement of all proceedings involving the same attorney shall be 
terminated automatically upon the attorƴŜȅΩǎ 
(a) withdrawal of a resignation with charges pending, or 
(b) transfer to active enrollment following prior transfer to inactive 

enrollment pursuant to Business and Professions Code section 6007. 
 

(F) Review. A courǘΩǎ ruling on a motion for abatement is reviewable under rule 5.150. 
 

Eff. January 1, 2011; Revised: January 1, 2019; January 25, 2019. 
 

Rule 5.51 Mental Incapacity 

 
(A) Generally. When a Court of record has judicially declared an attorney to be mentally 

incompetent, no disciplinary proceeding may be initiated against the attorney until 
judicially determined competent. 

 
(B) Abatement. The Court may order any pending disciplinary proceeding abated for any 

time and on terms it finds proper if the attorney is unable ς or there is probable  
cause to believe that the attorney is unable ς to assist in or conduct a defense 
because of mental illness or infirmity. 
 

Eff. January 1, 2011; Revised: January 25, 2019. 

 
Rule 5.52 Military Service 

 
The Court must abate a proceeding when the attorney who is the proceediƴƎΩǎ subject is on 
active duty in the armed forces of the United States and unable to participate in the proceeding. 

 
Eff. January 1, 2011; Revised: January 25, 2019. 
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Rule 5.52.1 Sett lement Conference 

 
At any time after a proceeding has been initiated, any party may request a sett lement conference 
or the court may order one on its own motion. The respondent, applicant, or petitioner, whether 
or not represented by counsel, shall attend the conference unless excused by the court. Counsel 
appearing at the conference shall be the counsel who will try the case and shall have full 
authority to settle the matter at the settlement conference, or have access to a person with full 
authority to sett le the matter at that settlement conference, who must be identified at the outset 
of the conference. 

 
Eff. January 1, 2019. 
Source: State Bar Ct. Rules of Prac., rule 1230. 

 
Rule 5.52.2 Sett lement Conference Judge 

 
Settlement conferences will be held before a judge other than the assigned judge. If all parties so 
stipulate, the assigned judge may conduct the settlement conference. A parǘȅΩǎ request for a 
sett lement conference may request a specific settlement conference judge. If the parties have 
agreed to request a specific settlement conference judge, the request for a settlement conference 
shall so state. 

 
Eff. January 1, 2019. 
Source: State Bar Ct. Rules of Prac., rule 1231. 

 

Rule 5.52.3 Notice of Designation of Sett lement Judge 

 
Unless otherwise ordered by the court, if the settlement conference is not conducted by the 
assigned judge, the Clerk shall notify all parties in writing of the name of the judge designated to 
conduct the settlement conference no later than 10 days prior to the date of the settlement 
conference. 

 
Eff. January 1, 2019. Source: State Bar Ct. Rules of Prac., rule 1232. 

 
Rule 5.52.4 Meet and Confer 

 
The parties shall meet and confer in person or by telephone prior to the settlement conference. If 
the parties have developed positions concerning settlement offers, they shall be communicated 
orally or in writing at this time. 

 
Eff. January 1, 2019. 
Source: State Bar Ct. Rules of Prac., rule 1233. 
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Rule 5.52.5 Sett lement Conference Statements 

 
Each party shall lodge with the court, but not file, a settlement conference statement at least five 
days before a scheduled settlement conference. The statement must be clearly marked as such, 
may be in letter form, must indicate in the heading the date and time of the scheduled sett lement 
conference, and must be addressed to the settlement conference judge. Settlement conference 
statements may, but are not required to, be served on the opposing party. Failure to submit a 
timely settlement conference statement may result in the rescheduling or cancellation of the 
settlement conference. 

 
Eff. January 1, 2019. 
Source: State Bar Ct. Rules of Prac., rule 1234. 

 
Rule 5.52.6 Confidentiality of Sett lement Conferences 

 
If a settlement conference does not result in a settlement, no reference shall be made nor 
consideration given in any subsequent aspect of any proceeding to the content of settlement 
discussions or written statements made in connection with the sett lement conference or the 
partƛŜǎΩ meeting and conferring process leading up to the settlement conference. 

 
Eff. Revised January 1, 2019. 
Source: State Bar Ct. Rules of Prac., rule 1235. 

 

Rule 5.53 Stipulations Generally 

 
If practical, all parties must try to make pretrial stipulations about some or all the issues. Each 
party and each parǘȅΩǎ counsel must sign all stipulations. 

 
Rule 5.54 Stipulations to Facts Only 

 
(A) Required Elements. Stipulations to facts only must comprise: 

(1) an acknowledgement that the stipulations to facts are binding on all parties, 
and 

(2) a statement that the attorney either admits the truth of the facts in the 
stipulation or pleads nolo contendere to those facts. If the attorney pleads 
nolo contendere, the stipulation must show that the attorney understands that 
the Court will use the stipulated facts to determine whether the attorney is 
culpable of professional misconduct and treat the plea as an admission that 
the stipulated facts are true. 

 
(B) Effect at Trial. Evidence to prove or disprove a stipulated fact is inadmissible. 

 
(C) Relief from Stipulation. The Court must approve a motion or stipulation for relief 

from stipulations of facts. The motion or stipulation must show that the relief is 
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necessary for extraordinary reasons but cannot include evidence to prove or disprove 
a stipulated fact. 

 
Rule 5.55 Stipulations to Facts and Conclusions of Law 

 
(A) Generally. The parties in a disciplinary matter may stipulate to facts and conclusions 

of law regarding culpability but reserve the question of disposition. 

 
(B) Required Elements. A proposed stipulation to facts and conclusions of law must 

comprise: 
(1) a statement of the investigations or proceedings included; 
(2) the attorƴŜȅΩǎ acknowledgement of acts or omissions that are cause for 

discipline; 
(3) conclusions of law drawn from, and specifically referring to, the admitted facts 

regarding the attorƴŜȅΩǎ culpability; 
(4) a statement that the attorney either: 

(a) admits the truth of the facts comprising the stipulation and admits 
culpability for misconduct; or 

(b) pleads nolo contendere to those facts and misconduct; 
(5) an enumeration of any charges to be dismissed; 
(6) a statement of the extent to which the stipulation resolves the proceeding; 
(7) the attorƴŜȅΩǎ acknowledgement of Business and Professions Code §§ 

6086.10 and 6140.7; 

(8) a statement that the parties will or will not be bound by the stipulated facts 
even if the conclusions of law are rejected and regardless of the degree of 
discipline recommended or imposed; and 

(9) a statement that the attorney has been advised in writing of any pending 
investigations (except for any law enforcement agencƛŜǎΩ criminal 
investigations) or proceedings not resolved by the stipulation. 

 
(C) Plea of Nolo Contendere. If the attorney pleads nolo contendere, the stipulation must 

show that the attorney understands that the plea is treated as an admission of the 
stipulated facts and an admission of culpability. 

 
(D) Unresolved Pending Investigations and Proceedings. These must be identified by 

investigation case number or proceeding case number and any complaining wƛǘƴŜǎǎΩǎ 
name. The stipulation cannot contain the information but must show that all the 
information was provided to the attorney in a separate document within 30 days 
before the stipulation was filed. 

 
(E) Partial Stipulation. Partial stipulations to facts concerning aggravation and  mitigation 

are allowed. The parties may waive an evidentiary hearing on these issues by 
submitting a stipulation containing a complete statement of aggravating and 
mitigating circumstances. 
Eff. January 1, 2011. Revised: January 25, 2019. 
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Rule 5.56 Stipulations to Facts, Conclusions of Law, and Disposition 

 
(A) Contents. A proposed stipulation to facts, conclusions of law, and disposition must 

comprise: 
(1) an acknowledgement that proposed stipulations for disposition do not bind 

the Supreme Court; 
(2) a statement of the investigations or proceedings included; 
(3) the attorƴŜȅΩǎ acknowledgement of acts or omissions that are cause for 

discipline; 
(4) conclusions of law drawn from, and specifically referring to, the admitted facts 

regarding the attorƴŜȅΩǎ culpability; 
(5) a statement that the attorney either: 

(a) admits the truth of the facts comprising the stipulation and admits 
culpability for misconduct; or 

(b) pleads nolo contendere to those facts and misconduct; 
(6) the deputy trial counselΩs statement, if requested by the Court, that the 

factual stipulations are supported by evidence obtained in the State Bar 
investigation of the matter; 

(7) an enumeration of any charges to be dismissed; 
(8) a statement of the extent to which the stipulation resolves the proceeding; 
(9) a statement of aggravating and mitigating circumstances; 
(10) the recommended disposition; 
(11) the attorƴŜȅΩǎ acknowledgement of Business and Professions Code §§ 

6086.10 and 6140.7; 
(12) a statement that the parties will or will not be bound by the stipulated facts 

even if the conclusions of law and/or stipulated disposition are rejected; and 
(13) a statement that the attorney has been advised in writing of any pending 

investigations (except for any law enforcement agencƛŜǎΩ criminal 
investigations) or proceedings not resolved by the stipulation. 

 
(B) Plea of Nolo Contendere. If the attorney pleads nolo contendere, the stipulation must 

also show that the attorney understands that the plea is treated as an admission of 
the stipulated facts and an admission of culpability. 

 
(C) Unresolved Pending Investigations or Proceedings. These must be identified by 

investigation case number or proceeding case number and any complaining wƛǘƴŜǎǎΩǎ 
name. The stipulation cannot contain the information but must show that all the 
information was provided to the attorney in a separate document within 30 days 
before the stipulation was filed. 

 
Eff. January 1, 2011. Revised: January 25, 2019. 
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Rule 5.57 Stipulations to Disposition 

 
(A) Generally. The parties may stipulate to disposition after the Court decides ς or the 

parties stipulate to ς facts establishing culpability and conclusions of law. 

 
(B) Attachments. If the stipulation to disposition is supported by any factual findings or 

legal conclusions that are not in a written decision filed by the Court or a previously 
filed stipulation, those findings and conclusions must be included in, or attached to, 
the stipulation to disposition. 

 
(C) Required Elements. Stipulations to dispositions must comprise: 

(1) an acknowledgement that proposed stipulations for disposition do not bind 
the Supreme Court; 

(2) a statement of the investigations or proceedings included; 
(3) a statement of the extent to which the stipulation resolves the proceeding; 
(4) all factual stipulations regarding aggravation or mitigation that the parties wish 

to rely on; 
(5) the recommended or imposed disposition; 
(6) the attorƴŜȅΩǎ acknowledgement of Business and Professions Code §§ 

6086.10 and 6140.7; 
(7) a statement that the parties will or will not be bound by the stipulated facts 

even if the conclusions of law and/or stipulated disposition are rejected; and 

(8) a statement that the attorney has been advised in writing of any pending 
investigations (except for any law enforcement agencƛŜǎΩ criminal 
investigations) or proceedings not resolved by the stipulation. 

 
(D) Unresolved Pending Investigations or Proceedings. These must be identified by 

investigation case number or proceeding case number and any complaining wƛǘƴŜǎǎΩǎ 
name. The stipulation cannot contain the information but must show that all the 
information was provided to the attorney in a separate document within 30 days 
before the stipulation was filed. 

 
Eff. January 1, 2011. Revised: January 25, 2019. 

 
Rule 5.58 Approval of Stipulations by a Hearing Judge 

 
(A) When Approval Is Required. Court approval is not required for stipulations to facts 

under rule 5.54, unless the attorney has pleaded nolo contendere to those facts. Court 
approval is required for stipulations under rules 5.55, 5.56, and 5.57. The assigned 
judge must determine whether the stipulation is fair to the parties and adequately 
protects the public. 

 
(B) Adequate Factual Basis. If a stipulation is supported by the deputy trial coǳƴǎŜƭΩǎ 

statement under rule 5.56(A)(6), it is supported by an adequate factual basis, and no 
further evidence of the underlying facts will be required. 
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(C) Voluntary Stipulations. A stipulation that satisfies the requirements of rules 5.54, 

5.55, 5.56, or 5.57 is considered voluntary. 

 
(D) Approval. The Court may approve the stipulation as written or on condition that the 

parties accept specified modifications, or the Court may reject the stipulation. 

 
(E) When Binding. After Court approval, a stipulation binds the parties in the related 

proceedings unless the stipulation is withdrawn or modified. 

 
(F) Withdrawal and Modification. Any party may make a motion to withdraw or modify a 

stipulation. The motion must show good cause and be filed within 15 days after the 
order approving the stipulation is served. The Court may give notice to the parties and 
withdraw or modify a stipulation on its own motion. 

 
(G) Effects of Rejection. When the Court rejects a stipulation, the parties are relieved of 

the effects of the stipulation, except the factual stipulations they agreed to be bound 
by. The parties may submit a later stipulation in the same case but must inform the 
Court that an earlier stipulation was rejected. 

 

(H) Review. Only orders on motions to modify or withdraw from a stipulation are 
reviewable and only under rule 5.150. 

 
Eff. January 1, 2011. Revised: January 25, 2019. 

 
Chapter 3. Subpoenas and Discovery  

Rule 5.60 Investigation Subpoenas 

(A) Issuing a Subpoena. In the conduct of investigations, the Office of Chief Trial Counsel 
may compel, by subpoena, the attendance of witnesses and the production of books, 
papers, and documents pertaining to the investigation under Business and Professions 
Code §§ 6049(b) and 6069. 

 
(B) Motion to Quash. Any person or entity who is served with an investigation subpoena 

may move to quash the subpoena under Business and Professions Code § 
6051.1 and this rule. 

 
(C) Service of a Motion to Quash. The motion must be filed with the State Bar Court  and 

must be served on the designated State Bar investigator, deputy trial counsel, or other 
authorized agent requesting the records. If the subpoena does not designate  a party 
for service, the motion must be served on the Chief Trial Counsel. 

 
(D) Permissible Grounds for a Motion to Quash. The motion must be supported by one or 

more declarations based on personal knowledge and filed with the motion. 
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(E) Trust Account Financial Records. The sole basis for a motion to quash a trust account 

financial records subpoena is that the records sought are not trust account financial 
records that the attorney must maintain under the Rules of Professional Conduct. 

 
(F) Other Financial Records. If the challenged subpoena seeks financial records other 

than trust account financial records, and if a party makes a motion to quash the 
subpoena under this rule, the records sought cannot be examined by any party until 
the Court rules on the motion. Grounds for a motion to quash are: 
(1) the subpoena does not comply with applicable statutes or State Bar rules 

governing the issuance or scope of financial record subpoenas; 
(2) the subpoena does not describe the records sought with particularity; 
(3) the subpoena was not properly served under Business and Professions Code 

§ 6069(b); or 
(4) the scope of the records the subpoena seeks is not consistent with the scope 

and requirements of the investigation. 

 
(G) Non-Financial Records. For a subpoena that seeks documents other than financial 

records, grounds for a motion to quash are: 

(1) the subpoena does not comply with applicable statutes or State Bar rules 
governing the issuance or scope of subpoenas; 

(2) the subpoena does not describe the records sought with particularity; 
(3) the subpoena was not properly served under Code of Civil Procedure § 1987; 

or 
(4) the scope of the records the subpoena seeks is not consistent with the scope 

and requirements of the investigation. 

 
(H) Court Records. If a subpoena is issued to obtain public records from any court, the 

Office of Chief Trial Counsel need not serve the subpoena on the target of an 
investigation or on other parties to a State Bar Court proceeding. 

 
Eff. January 1, 2011. Revised: January 25, 2019. 

 
Rule 5.61 Discovery Subpoenas and Depositions 

 
(A) No Discovery Subpoenas. Except as otherwise provided by these rules, no party may 

issue subpoenas in the course of discovery, or to compel another party to testify at a 
deposition, without prior Court order. 

 
(B) Issuing a Subpoena. Upon a motion and showing of good cause, the Court may order 

the issuance of a subpoena during discovery and limit the nature and scope of the 
subpoena. 

 
(C) Depositions to Perpetuate Testimony. The Court may order the taking of the 

deposition of any person upon a showing by the party requesting the deposition that 
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the proposed deponent is a material witness who is unable or cannot be compelled to 
attend the hearing. If a deposition is ordered, the procedures stated in Government 
Code § 68753 shall be followed. Depositions to perpetuate testimony may be 
videotaped. 

 
(D) Limitat ions. Code of Civil Procedure § 2017.220 applies to complaining witnesses and 

alleged victims of misconduct in any proceeding arising from an attornŜȅΩǎ criminal 
conviction for sexual misconduct or to hear a charge of violating Business and 
Professions Code § 6106.9 or rule 3-120 of the Rules of Professional Conduct. 

 
Eff. January 1, 2011. Revised: January 25, 2019. 

 
Rule 5.62 Trial Subpoenas 

 
(A) Who May Issue a Subpoena. Any party may issue trial subpoenas under Business and 

Professions Code §§ 6049(c) and 6085 and Code of Civil Procedure § 1985. And any 
party may compel another party to testify or produce documents at trial by serving a 
notice to appear under Code of Civil Procedure § 1987. 

 

(B) Service. Subject to possible reimbursement of costs under rules 5.129ς5.132, the 
party issuing a trial subpoena must: 
(1) serve a copy of the subpoena on the persons or entities required; 
(2) obtain proper proof of service; and 
(3) pay witness fees or expenses. 

 
(C) Additional Copy of Records. The party serving a trial subpoena duces tecum may ask 

the subpoenaed party to provide an additional unsealed copy of the requested 
records if the requesting party gives notice to all other parties. If the subpoenaed 
party files a timely motion to quash the subpoena, the requesting party may not 
inspect, copy, or use the records except as permitted by Court order. Within five days 
after receiving the additional unsealed copy or the CourtΩǎ permission, the requesting 
party must also provide all other parties with accurate copies of the records or with a 
reasonable opportunity to inspect and copy them. 

 
Rule 5.63 Proceedings on Motion to Quash Subpoena 

 
(A) Generally. A motion to quash a subpoena must be filed and served under the Code of 

Civil Procedure. 

 
(B) Jurisdiction. The judge assigned to the proceeding may decide a motion to quash a 

discovery or trial subpoena. 

 
(C) Hearing. The Court may hold a hearing on the motion. A hearing must be expedited. 
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(D) Order. An order on the motion must include findings on any factual issues the motion 
presents and state the reasons for the order. 

 
(E) Stay of Compliance. If the motion to quash seeks a stay of compliance with the 

subpoena pending the CourtΩǎ ruling on the motion, and good cause is shown, the 
Court may grant a stay before a response is filed. 

 
(F) Review of Motion to Quash. A hearing judgŜΩǎ order is reviewable under rule 5.150. 

The order may be reversed only if the hearing judƎŜΩǎ factual findings are not 
supported by substantial evidence, for error of law, or for abuse of discretion. 

 
Rule 5.64 Approved Subpoena Forms 

 
(A) Generally. Parties may use subpoena forms approved by the Judicial Council of 

California. 
 

(B) Issuance. Parties may obtain subpoena forms from the Clerk. On request, the Clerk 
will issue subpoenas on behalf of parties appearing in propria persona who are not 
entitled to practice law in California. 

 

(C) Definitions of Terms. Unless the context or subject matter shows differently, terms 
used in the Judicial Council Subpoena forms have these meanings: 
(1) ά¢ƘŜ People of the State of Californiaέ includes the State Bar of California; 
(2) ά{ǳǇerior Court of Californƛŀέ includes the State Bar of California for the 

limited purpose of issuing subpoenas; and 
(3) άwŜquests for Accommodatioƴǎέ are requests for accommodations under the 

State Bar of CaliforniaΩǎ Accommodations Request Procedure. 

 
Rule 5.65 Discovery Procedures 

 
(A) Generally. The procedures in this rule constitute the exclusive procedures for 

discovery. No other form of discovery is permitted without prior Court order under 
rules 5.66 or 5.68. 

 
(B) Timing of Discovery Requests. All requests for discovery must be made in writing and 

served on the other party within 10 days after service of the answer to the notice of 
disciplinary charges, or within 10 days after service of any amendment to the notice. 

 
(C) Scope of Discovery. Upon request, a party must provide to the other party: 

(1) The name, address and telephone number of each individual likely to have 
discoverable information ς along with the subjects of that information ς that 
the disclosing party may use to support its allegations or defenses, including in 
mitigation and aggravation; 

(2) The name (and, if not previously provided, the address and telephone number) 
of each individual the disclosing party then intends to call as a witness, 
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including expert witnesses and those it may call if the need arises, including in 
mitigation and aggravation; 

(3) A copy ς or description by category and location ς of all documents, 
electronically stored information, and tangible things that the disclosing party 
has in its possession, custody, or control and may use to support its allegations 
or defenses, including in mitigation and aggravation. This includes: 
(a) all statements about the subject matter of the proceedings, including 

any impeaching evidence, made by any witness then intended to be 
called or may be called if the need arises by the disclosing party; 

(b) all statements about the subject matter of the proceedings made by a 
person named or described in the notice, or amendment to the notice, 
other than the attorney when it is claimed that an act or omission of 
the attorney as to the person named or described is a basis for the 
discipline proceeding; 

(c) all investigative reports made by or on behalf of the disclosing party 
about the subject matter of the proceeding; 

(d) all reports of mental, physical, and blood examinations then intended 
to be offered in evidence by the disclosing party. 

 
 

(D) Definition of Statement. For purposes of these procedures, statement   
 means  either: 

(1) a written statement that the person has signed or otherwise   
 adopted or approved; or 

(2) a contemporaneous stenographic, mechanical, electrical, or other   
 recording ς or a transcription of it ς that recites substantially   
 verbatim the persƻƴΩǎ oral statement. 

   
(E) Form and Time of Response. All responses under subdivision (C) must be  in 

 writing, signed and served within 20 days after service of the request.  All 
 documents and tangible things described but not served with the responses must 
 be made available for inspection and copying by the requesting party within the 
 same time period. 

 
(F) Basis for Initial Disclosure; Unacceptable Excuses. A party must make its disclosures 

based on the information then reasonably available to it. A party is not excused from 
making its disclosures because it has not fully investigated the case or because it 
challenges the sufficiency of another parǘȅΩǎ disclosures or because another party has not 
made its disclosures. 

 
(G) Continuing Duty. If a party receives a written request for discovery, the party receiving the 

request has a continuing duty to provide discovery of items listed in the request until 
proceedings before the Court are concluded. When a written request for discovery is 
made in accordance with these rules, discovery must be provided within a reasonable 
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time after any discoverable items become known to the party obligated to provide 
discovery. 

 
(H) Failure to Comply with Discovery Request. 

(1) Inadmissible. If any party fails to comply with a discovery request as authorized by 
these procedures, the items withheld are inadmissible or, if the items have been 
admitted into evidence, may be stricken from the record. If testimony is elicited 
during direct examination and the party eliciting the testimony withheld any 
statement of the testifying witness in violation of these discovery procedures, the 
testimony may be ordered stricken from the record. 

(2) Reasonable Continuance. Upon a showing of good cause for failure to comply with 
a discovery request, the Court may admit the items withheld or direct examination 
testimony of a witness whose statement was withheld upon condition that the 
party against whom the evidence is sought to be admitted is granted a reasonable 
continuance to prepare against the evidence, or may order the items or testimony 
suppressed or stricken from the record. 

 
(I) Privileged or Protected Material. 

(1) Applicable. Nothing in these procedures authorizes the discovery of any writing or 
thing which is privileged from disclosure by law or is otherwise protected. 
Statements of any witness interviewed by the deputy trial counsel, by any 
investigators for either party, by the attorney, or by the attorƴŜȅΩǎ counsel are not 
protected as work product. 

(2) Information Withheld. When a party withholds information otherwise 
discoverable under these rules by claiming that it is privileged or otherwise 
protected, the party must make the claim expressly and must describe the nature 
of the documents, communications, or things not produced or disclosed in a 
manner that, without revealing information itself privileged or protected, will 
enable the other party to assess the applicability of the privilege or protection. 

 
(J) Protective Orders. The Court may, upon application supported by a showing of good 

cause, issue protective orders to the extent necessary to maintain in effect such privileges 
and other protections as are otherwise provided by law. 

 
(K) Discovery requests. Requests served upon an opposing party, as opposed to motions 

to compel discovery, must not be filed with the court unless attached as an exhibit to 

a motion. 
 

Eff. January 1, 2011. Revised July 1, 2014; January 1, 2019; January 25, 2019. 

 
Rule 5.65.1 Expert Disclosure /  Discovery 

 
Unless otherwise ordered by the court, each case is to be treated as though each side has made 
a timely and valid demand for the exchange of information concerning expert witnesses pursuant 
to Code of Civil Procedure (CCP) § 2034.210 et seq., including demands for production of 
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documents and to take the deposition of all disclosed experts, and is subject to the following 
procedures and deadlines: 

 
(A) The date for the exchange of expert information will be the last court day at least 50 

days prior to the first scheduled trial date in the case. At the time of such exchange, 
any party wishing to call or question a witness as an expert witness for purposes of 
the trial of this matter must disclose in writing the name of each  such witness. Such 
disclosure shall include for each such witness, all of the information specified in CCP 
§ 2034.260 and copies of all of the documents described in CCP § 2034.270. If a party 
does not intend to offer expert testimony at trial at the time of this initial disclosure 
deadline, such party shall nonetheless comply with CCP § 2034.260(b)(2) by 
providing a written statement that such party does not presently intend to offer the 
testimony of any expert witness. 

 
(B) On or before 30 days prior to the first scheduled trial date in the case, a party may 

disclose a rebuttal expert to an expert disclosed by the other side, as provided in 
CCP § 2034.280. 

 
(C) All parties are authorized to take the deposition of any disclosed expert witness 

pursuant to the provisions of CCP §§ 2034.410ς2034.470. However, any such 
deposition must be completed by the close of business 10 days prior to the 
scheduled trial date in the case. 

 
(D) The expert disclosures made by any party pursuant to CCP §§ 2034.260 and/or 

2034.280 (but not the materials produced pursuant to CCP 
§ 2034.270) must be served on the opposing party and filed with this court on or 
before the respective deadlines for such disclosures, as set forth above. 

 
(E) Failure to comply with the provisions of this rule, including the referenced sections, 

may result in the exclusion at trial of proffered expert testimony. 

 
Eff. January 1, 2019. Revised March 15, 2019. 

 
Rule 5.66 Motion to Request Other Discovery 

 
(A) Generally. Upon a motion and showing of good cause, the Court may order additional 

discovery. 

 
(B) Timing and Support. The motion must be filed no later than 45 days after service of 

the answer to the notice of disciplinary charges. The motion must be supported by 
one or more declarations describing the nature and scope of the requested discovery, 
its relevancy to the allegations or defenses, and the proposed completion date. 

 
(C) Time for Response. An opposing party must file and serve a written response within 

five days after a motion is served. 
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(D) Ruling. The Court may deny the motion if it determines that: 

(1) The discovery sought is irrelevant to the allegations or defenses at issue; 
(2) The discovery sought is unreasonably cumulative or duplicative, or can be 

obtained from some other source that is more convenient, less burdensome or 
less expensive; 

(3) The party seeking discovery has had ample opportunity by discovery in the 
action to obtain the information sought; or 

(4) The burden or expense of the proposed discovery outweighs its likely benefit, 
taking into account the needs of the case, the importance of the issues at stake 
in the proceeding, and the importance of the proposed discovery in resolving 
the issues. 

 
Rule 5.67 Prohibited Discovery 

 
The deliberations of judges or others responsible for adjudicating attorney disciplinary or 
regulatory matters are exempt from discovery. 

 

Rule 5.68 Physical and Mental Examinations 

 
(A) State BaǊΩǎ Motion for Examination. When an attornŜȅΩǎ mental or physical condition 

is at issue, the State Bar may move for an order requiring the attorney to undergo a 
mental or physical examination under Business and Professions Code § 6053. The 
motion and supporting evidence must show good cause for the examination. The 
motion must specify the manner, conditions, scope, and nature of the requested 
examination. 

 
(B) CourǘΩs Order to Show Cause. On its own motion, the Court may order the parties to 

show cause why it should not order the attorneyΩs mental or physical examination 
under Business and Professions Code § 6053. The order must specify the manner, 
conditions, scope, and nature of the proposed examination, and give the parties at 
least 10 days after the order is served to file a response. 

 
(C) Filing Restriction. When probable cause has been found to issue a notice to show 

cause regarding an attorney under Business and Professions Code § 6007(b)(3), a 
motion for examination or an order to show cause may be filed only in an involuntary 
inactive enrollment proceeding. 

 
(D) Hearing. The Court may hold a hearing to determine whether the need for the 

examination outweighs the attornŜȅΩǎ right to privacy. If so, the CourtΩǎ order must 
include appropriate limitations or conditions to minimize the intrusiveness of the 
examination. 

 
(E) Selecting a Physician or Psychiatrist. An order must provide for selecting the physician 

or psychiatrist who will perform the examination, and must specify the examinatiƻƴΩǎ 
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manner, conditions, scope, and nature. With Court approval, the parties may stipulate 
to have an examination conducted by a qualified expert other than a physician or 
psychiatrist. 

 
(F) Stipulation. The parties may stipulate to an order for a physical or mental examination 

that specifies the examinatioƴΩǎ manner, conditions, scope, and nature, and the party 
or parties who will pay for the examination. The parties may ask the Court to appoint a 
specified physician or psychiatrist or other qualified expert to conduct the 
examination or may ask the Court to select a physician or psychiatrist. 

 
(G) Costs. Unless the Court orders or a stipulation specifies otherwise, the party seeking 

the examination must pay the cost. 
 

(H) Appointment of Counsel. When a motion is filed or an order to show cause is issued, 
the Court may appoint counsel to represent the attorney regarding the motion or 
order. Rule 5.192 governs the appointment and compensation of counsel. 

 

 

Eff. January 1, 2011. Revised: January 25, 2019. 
 

Rule 5.69 Motions to Compel Discovery and Sanctions 

 
(A) Informal Resolution of Issues. A party must make a reasonable and good faith 

attempt to informally resolve any issue before filing a motion to compel compliance 
with discovery requests. A declaration stating facts showing that the party made the 
attempt must accompany the motion. 

 
(B) Motion to Compel Compliance with Discovery Requests. A party may move to compel 

compliance with discovery requests within 15 days after the date on which the 
discovery response was due or served. 

 
(C) Discovery Sanctions. The Civil Discovery !ŎǘΩǎ provisions about misuse of the 

discovery process and permissible sanctions (except provisions for monetary sanctions 
and the arrest of a party) apply in State Bar Court proceedings. The Court may not 
order dismissal as a discovery sanction without considering the effect on the 
protection of the public. 

 
(D) Format of Discovery Motions 

(1) Motion to Compel. A motion to compel further responses to  interrogatories, 
inspection demands, or admission requests and a motion to compel answers 
to questions propounded at a deposition or to compel production of 
documents or tangible things at a deposition must be accompanied by a 
declaration which sets forth each interrogatory, item or category of items, 
request, question, or document or tangible thing to which further response, 
answer, or production is requested, the response given, and the factual and 
legal reasons for compelling it. Material must not be incorporated by 
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reference, except that in the separate document the  moving party may 
incorporate identical responses and factual and legal reasons previously 
stated in that document. No other statements or summaries shall be required 
as part of this motion. 

(2) Identification of Interrogatories, Demands, or Requests. A motion for further 
responses concerning interrogatories, inspection demands, or admission 
requests must identify the interrogatories, demands, or requests by set and 
number. 

(3) Reference to Other Responses. If the response to a particular interrogatory is 
dependent on the response given to another interrogatory, or if the reasons a 
further response to a particular interrogatory is deemed necessary are based 
on the responses to some other interrogatory, the other interrogatory and its 
response must be set forth. 

(4) Reference to Other Documents. If the pleadings, other documents in the file, 
or other items of discovery are relevant to the motion, the party relying on 
them must summarize each relevant document. 

(5) Failure to Respond to Discovery Requests. Compliance with subparagraphs 
(A) through (D) of this rule is not necessary where the opposing party has 
failed to respond to the discovery request 

 
Eff. January 1, 2011; Revised January 1, 2019. 
 
Rule 5.70 Contempt Proceedings 
 

(A) Motion to Report Contempt to the Superior Court. When a subpoena requires a 
witness to appear and give testimony or to produce books, papers, or documents, and 
the witness refuses to do so or refuses to answer pertinent and proper questions, the 
party by whom or upon whose behalf the subpoena was issued may ask the Court to 
report to the superior court that a subpoenaed witness is in contempt of the 
subpoena under Business and Professions Code § 6051. 

 

 
(B) PaǊǘȅΩǎ Report of Contempt to Superior Court. A party may report contempt without 

making a motion if authorized under Business and Professions Code § 6051. 

 
(C) CourǘΩs Report of Contempt to Superior Court on Motion. If it appears that the 

subpoena was properly issued and served and that there is no valid legal basis for the 
wƛǘƴŜǎǎΩǎ noncompliance, then on a parǘȅΩǎ motion, the Court will report the wƛǘƴŜǎǎΩǎ 
contempt to the appropriate superior court. 

 
(D) Superior Court Proceeding. After the Court reports the contempt, the party by  whom 

or upon whose behalf the subpoena was issued may bring a proceeding in the 
appropriate superior court under Business and Professions Code § 6051. The report of 
contempt, including its findings and conclusions, is not binding on the superior court. 

 



38 
 

Rule 5.71 Discovery Review 

 
Within 10 days after notice of a discovery ruling by a hearing judge is served, a party may serve 
and file a petition for review of the ruling under rule 5.150. 

 
Chapter 4. Defaults 

 
Rule 5.80 Default Procedure for Failure to File Timely Response 

 
(A) Motion for Entry of Default. When an attorney fails to timely file a response, the 

deputy trial counsel must file and serve on the attorney a motion for entry of  default. 
The motion must be filed within 15 days after the response is due, absent an 
agreement or order extending the time for filing by the attorney of a response, and 
must contain: 
(1) The filing date of notice and date of service of disciplinary charges; 
(2) A statement that the attorney did not timely file a response under rule 5.43; 

(3) The following language in prominent type: 
άLŦ you do not file a response with the State Bar Court within 10 days of service 
of this motion, the court will enter your default, deem the facts in the notice of 
disciplinary charges admitted by you, and may admit evidence against you that 
would otherwise be inadmissible. You will lose the opportunity to participate 
further in these proceedings, unless you timely makeτand the court grantsτa 
motion to set aside your default. If your default is entered, and you fail to 
timely move to set it aside, this court will enter an order recommending your 
disbarment without further hearing or proceeding.έΤ 

(4) An authenticated print-out of the certified mail tracking report of the United 
States Postal Service, showing that the mailing of the initiating pleadings or 
notice was sent by certified mail and the status of its delivery and possible 
receipt. 

 
(B) Declaration of Reasonable Diligence. The motion must be supported by a declaration 

establishing that the deputy trial counsel acted with reasonable diligence to notify the 
attorney of the proceedings. The declaration must: 
(1) State whether a signed return receipt for the notice of disciplinary charges 

was received from the attorney; 
(2) If a signed return receipt is not received from the attorney, show the deputy 

trial counsel or agent took those additional steps a reasonable person would 
have taken under the circumstances to provide notice. 

 
(C) Service of Default  Motion. The deputy trial counsel must serve the motion under rule 

5.25. 

 
(D) Order Entering Default. If the attorney fails to file a written response within 10 days 

after the motion is served, the Court may order the entry of the attorneyΩs default. 
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Service of the default order must comply with rule 5.25. The order must include this 
language in prominent type: 
ά.Ŝcause you did not timely file a response to the notice of disciplinary charges filed in 
this proceeding, the Court has entered your default and deemed the facts alleged in 
the notice of disciplinary charges admitted. Except as ordered by the Court, you may 
participate in these proceedings only if the Court sets aside your default. If you fail to 
timely move to set aside your default, this Court will enter an order recommending 
your disbarment without further hearing or proceeding. (See rule 
5.80 et seq., Rules of Procedure of the State Bar of California.)έ Eff. January 1, 2011. 

Revised July 1, 2014; January 1, 2019; January 25, 2019. 

Rule 5.81 Default  Procedure for Failure to Appear at Trial 
 

(A) Default for Failure to Appear at Trial. If the attorney fails to appear in person or by 
counsel at the trial, the Court must order the entry of the attorƴŜȅΩǎ default, if: 

(1) the notice of disciplinary charges was served on the attorney under rule 5.25; 
and 

(2) notice of trial was served by the Court by first class mail, postage paid, on: 
(a) the attorƴŜȅΩǎ counsel; 
(b) the attorney at the address provided in the response or in a change- of-

address notice filed by the attorney (if the attorney has no counsel); 
(c) the attorƴŜȅΩǎ address in the State BŀǊΩǎ attorney records (if the 

attorney has no counsel and has not provided any other address); or 
(d) an address allowed by rule 5.26. 

 
(B) Order Entering Default.  The Court must order the Clerk to promptly file and serve the 

default order on all parties. Service must comply with rule 5.25. The order must 
include the following language in prominent type: 

 
ά.Ŝcause you failed to appear at trial, the Court has entered your default and deemed 
the facts alleged in the notice of disciplinary charges admitted. Except as ordered by 
the Court, you may participate in these proceedings only if the Court sets aside your 
default. If you fail to timely move to set aside your default, this Court will enter an 
order recommending your disbarment without further hearing or proceeding. (See 
rule 5.80 et seq., Rules of Procedure of the State Bar of California.)έ 

 
(C) Effects of Default on Trial. If the Court determines that the perpetuation of evidence 

is pertinent to any future inquiry into the attorƴŜȅΩǎ conduct or qualification to 
practice law, or if other good cause is shown, the trial may proceed for such limited 
purpose. 

 
Eff. January 1, 2011. Revised July 1, 2014; January 25, 2019. 
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Rule 5.82 Effects of Default. 

 
If the Court enters an attornŜȅΩǎ default: 

(1) the attorney will be enrolled as an inactive attorney of the State Bar and will not be 
permitted to practice law; 

(2) the facts alleged in the notice of disciplinary charges will be deemed admitted; 
(3) except as allowed by these rules or ordered by the Court, the attorney will not be 

permitted to participate further in the proceeding and will not receive any further 
notices or pleadings unless the default is set aside on timely motion or by stipulation; 
and 

(4) the Court will recommend that the attorney be disbarred. 
 
Eff. January 1, 2011. Revised: January 25, 2019. 

 

Rule 5.83 Vacating or Setting Aside Default 

 
(A) Stipulation. A stipulation to vacate a default must be approved by the Court. 

 
(B) Motion to Vacate Improperly Entered Default. By motion of any party or on the 

CourtΩǎ own motion, an improperly entered default may be vacated at any time while 
the Court has jurisdiction over the matter. Any default entered while the attorney is 
on active duty in the armed forces of the United States is improperly entered. 

 
(C) Motion to Set Aside Default. An attorney may move to set aside a default because of 

mistake, inadvertence, surprise, or excusable neglect. Those grounds will be 
interpreted under Code of Civil Procedure § 473. The attorney must file the motion as 
soon as practical but no later than: 
(1) 90 days after the default order is served under rule 5.80, or 
(2) 45 days after the default order is served under rule 5.81. 

 
(D) Late-Filed Motion. If the attorney files the motion beyond the time required in 

subdivision (C), the attorney must prove by clear and convincing evidence that: 
(1) the attorney did not receive or learn of the notice of disciplinary charges until 

after the required period expired; 
(2) the attorney filed the motion promptly after learning of the notice; and 
(3) the attorƴŜȅΩǎ failure to file a timely response and failure to file a timely 

motion are excused by compelling circumstances beyond the attorneyΩs 
control. 

 
(E) Response to Notice of Charges. Unless the attorney already filed a response, a copy 

of the proposed response to the notice of disciplinary charges must accompany the 
motion. The proposed response must be verified and comply with rule 5.43. 

 
(F) Support for Motion to Set Aside Default. The attorney must support the motion with 

one or more declarations showing: 
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(1) the date that the attorney first learned of the disciplinary charges; 
(2) the reason why the attorney did not file a response to the notice of disciplinary 

charges, or why the attorney failed to appear at trial; 
(3) the date that the attorney first learned of the entry of default; and 
(4) the grounds to set aside the default. 

 
(G) Expedited Ruling on Motion. The Court will decide a motion to set aside or vacate a 

default on an expedited basis. It may stay the proceedings pending its ruling. 
 

(H) Rulings on Motions. If an attorney files a motion to vacate or set aside a default the 
judge may: 
(1) grant the motion upon a showing of good cause; 
(2) vacate the default subject to appropriate conditions; 

(3) set aside the default for limited purposes only; or 
(4) deny the motion if the judge decides that the attorney has not made the 

required showing. 

 
(I)  Discovery. To the extent not previously requested or provided, the Court may order 

discovery pursuant to rule 5.65 as a condition of vacating or sett ing aside a default. 

 
Eff. January 1, 2011. Revised July 1, 2014. January 25, 2019. 

 
Rule 5.84 Interlocutory Review of Orders Denying or Granting Relief from Default 

 
An order on a motion to vacate or set aside default is reviewable under rule 5.150. 

 
Rule 5.85 Petiti on for Disbarment After Default  

 
(A) Petition. If the attorney fails to have the default set aside or vacated, the Office of 

Chief Trial Counsel must file a petition requesting the Court to recommend the 
attorƴŜȅΩǎ disbarment to the Supreme Court. The petition must be supported by one 
or more declarations stating whether: 
(1) any contact with the attorney has occurred since the default was entered; 
(2) any other investigations or disciplinary charges are pending against the 

attorney; 
(3) the attorney has a prior record of discipline; and 
(4) the Client Security Fund has paid out claims as a result of the attornŜȅΩǎ 

misconduct. 

 
(B) Support for Peti tion. All documents referenced in a petition, including prior records of 

discipline, must be filed with the petition and supported by declaration. 

 
(C) Timing of Petit ion. The earliest a petition may be filed is: 

(1) 91 days after the default order is served under rule 5.80, or 
(2) 46 days after the default order is served under rule 5.81. 
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(D) Service. The Office of Chief Trial Counsel must serve the petition under rule 5.25, and 

must file a petition for disbarment within 15 days after it becomes entitled to do so 
pursuant to this rule. 

 
(E) Response. Within 20 days of service of the petition, the attorney may file and serve a 

motion to set aside or vacate the default. 
 

(F) Ruling. 
(1) If the attorney fails to file a response or the Court denies a motion to set aside 

or vacate the default and all other relief from default, the Court must 
recommend the attorneyΩǎ disbarment if the evidence shows: 

(a) The notice of disciplinary charges was served on the attorney properly; 

(b) The attorney had actual notice or reasonable diligence was used to 
notify the attorney of the proceedings prior to the entry of default; 

(c) The default was properly entered; and 
(d) The factual allegations deemed admitted in the notice of disciplinary 

charges or pursuant to the notice of hearing on conviction support a 
finding that the attorney violated a statute, rule or court order that 
would warrant the imposition of discipline. 

(2) If the Court determines that any of the factors set forth under subdivision (1) is 
not established, it must deny the petition, vacate the default, and take other 
appropriate action to ensure that the matter is promptly resolved. 

 
Eff. January 1, 2011. Revised July 1, 2014; January 1, 2019; January 25, 2019. 

 
Rule 5.86 Review of Orders on Petitions for Disbarment 

 
An order on a petition for disbarment is reviewable under rule 5.150. 
 

Chapter 5. Trials  

Rule 5.100 Obligation to Appear at Trial 

An attorney has an obligation to appear at trial unless a default has been entered and has not 
been vacated. Unless properly served with a trial subpoena or notice to appear at trial, the 
attorney may appear through counsel rather than in person. 

 
Eff. January 1, 2011. Revised: January 25, 2019. 
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Rule 5.101 Pretrial Statements and Pretrial Conferences 
 

(A)  Preparation of Pretrial Statements. Unless the court orders that a pretrial 

 statement need not be prepared, all counsel must meet in person or by telephone 

 prior to the date on which the pretrial statement is due to be filed and discuss: 

(1)  Preparation of a joint pretrial statement; 
(2)  Coordination of pretrial statements if no agreement is reached on the 

 filing of a joint pretrial statement; and 
(3)  The factors set forth in paragraph (C). 

 
(B)  Time for Pretrial Statements. The parties must file and serve pretrial statements 

 at least 10 days before the pretrial conference, or as the court orders. 
 

(C)  Contents of Pretrial Statements and Exchange of Exhibits. Unless otherwise 
 ordered by the court, the pretrial statements shall include the following heading 
 and information: 
(1) Party. The names of the party or parties on whose behalf the statement is filed. 

(2) Attempts to comply: If a joint pretrial statement is not submitted, the parties will 

summarize their efforts to comply with Rule 5.101(A)(1) and Rule 5.101 (A)(2). 

(3) Substance of the proceeding. A description of the substance of the charges or 

claims and defenses presented and of the issues to be decided. 

(4) Undisputed facts. A plain and concise statement of all material facts not 
reasonably disputable. Counsel are expected to make a good faith effort to 
stipulate to all facts not reasonably disputable for incorporation into the trial 
record without the necessity of supporting testimony or exhibits. 

(5) Disputed issues. A plain and concise statement of all disputed factual issues, 
evidentiary issues, and claims of work product or privilege. 

(6) Disposition sought in disciplinary proceedings. A statement as to the disposition 
sought if culpability is found and in other proceedings, a statement of the relief 
sought. No party shall be bound by presentations as to disposition sought. 

(7) Points of law. A concise statement of each disputed point of law with respect to 
the issues in the proceeding, with reference to statutes, rules, and decisions relied 
upon. 

(8) Witnesses to be called. A list of all witnesses likely to be called at trial, together 
with a statement following each name describing the substance of the testimony 
to be given, any anticipated difficulty in scheduling the witness, and any special 
needs of the witness, such as a need for an interpreter. 

(9) Further discovery or motions. A statement of all remaining discovery or motions. 
(10) Stipulations. A statement of stipulations requested or proposed for pretrial or 

trial purposes. 
(11) Amendments; dismissals. A statement of requested or proposed amendments to 

pleadings or dismissals of parties, charges, claims, or defenses. 
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(12) Sett lement discussion. A statement summarizing the status, but not the 
substance sett lement, of settlement negotiations and indicating whether further 
negotiations are likely to be productive. 

(13) Bifurcation; separate trial of issues. A statement whether bifurcation or a 
separate trial of specific issues is feasible and desired. 

(14) Limitation of experts. A statement whether limitation of the number of 
expert witnesses is feasible and desired. 

(15) Estimate of trial time. An estimate of the number of court days expected to be 
required for the presentation of each parǘȅΩǎ case. Counsel are expected to make 
a good faith effort to reduce the time required for trial by all means reasonably 
feasible, including stipulations, expedited means of presenting testimony and 
exhibits, and the avoidance of cumulative proof. 

(16)  Claim of privilege or work product . A statement indicating whether any ofthe 
matters otherwise required to be stated by this rule is claimed to be covered by 
the work product or other privilege. Upon such indication, such matters may be 
omitted subject to further order at the pretrial conference. 

(17)  Failure to cooperate. A statement as to any failure of opposing counsel to 
cooperate in meeting and conferring on pretrial issues. If established, such failure 
may constitute grounds for such orders as the court deems proper, including, but 
not limited to, the exclusion of evidence and witnesses. 

(18)  Miscellaneous. Any other subjects relevant to the trial of the proceeding, or 
material to its just, efficient, and economical determination. 

 
(D) Pretrial Conference Rulings. At the pretrial conference, the court may rule on any 

objections to the pretrial statements and may order the pretrial statements to be 
amended or supplemented. 

 
(E) Failure to File Pretrial Statements. If a party fails to file a pretrial statement, the 

court may order sanctions it deems proper, including, but not limited to, excluding 
evidence or witnesses. 

 
Eff. January 1, 2011; Revised January 1, 2019.  
Source: Rules Prac. of State Bar, rules 1221 & 1223. 

 
Rule 5.101.1 Trial Exhibits 

 
(A) Marking of Exhibits. Each proposed exhibit for trial must be pre-marked by the 

parties for identification using a system of letters or numbers as ordered by the 
court. Any exhibit consisting of more than a single page must be pre-marked on the 
initial page with the exhibit number or letter, with each individual page within the 
exhibit, commencing with the first page of the exhibit, being paginated in numerical 
sequence. Upon request, a party must make the original or underlying document of 
any proffered exhibit available for inspection and copying. 
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(B) Exchange of Exhibits by Parties. Unless otherwise ordered by the court, at least 10 
days prior to the pretrial conference, the parties must exchange copies of all 
documents to be offered as exhibits, otherwise used at trial. Except for oversized 
exhibits (large exhibits which cannot be reasonably copied or presented in a  binder), 
all exhibits exchanged by the parties must be pre-marked and paginated, as set forth 
above, and be in the same form as those lodged with the court. The  parties may 
exchange an alternative form of any oversized exhibit by reasonably duplicating that 
exhibit. 

 
(C)  Proposed Exhibit List. 

(1) Contents; restriction on evidence of prior discipline. Together with the pretrial 
statement, each party must submit, as a separate document, a proposed exhibit 
list of all documents and other items to be offered by such party as exhibits at 
trial, properly described and indexed. Records of prior discipline to be used solely 
as evidence in aggravation must not be included in the proposed exhibit list. 

(2) Format of exhibit list. The proposed exhibit list must be in the format approved 
by the court for use as the master exhibit list at trial. No exhibits are to be 
attached to the pretrial statement or the proposed exhibit list. 

 
(D)  Lodging and Offering of Exhibits at Trial 

(1) Exhibits to be formally offered: At the time trial commences, or as otherwise 
ordered by the court, each party must supply to the Clerk the original exhibits 
identified in such parǘȅΩǎ proposed exhibit list. Each exhibit must be top-hole-
punched, pre-marked, and paginated as described above, and, if over 30 pages, 
top-bound with a clasp. These original exhibits are not to be presented to the 
Clerk in binders. A copy of such exhibits, pre-marked and paginated as described 
above, must have been previously provided to opposing counsel. Except as 
provided below, these exhibits will become part of the official court record. 

(2) Exhibits lodged for use of court and witnesses: In addition to the original 
exhibits, at the time trial commences or as otherwise ordered by the court, each 
party must lodge two separate sets of its proposed exhibits, pre- marked and 
paginated as described above. One of these sets is for the use of the court and the 
other is for the use of witnesses at trial. Each such set must be presented in a 
tabbed exhibit binder, which binder must bear on both its front and spine affixed 
labels identifying the case name and number and the identity of the proffering 
party. 

(3) Witnesses: No exhibit may be shown to a witness during trial until opposing 
counsel has had an opportunity to examine it. 

 
(E) Withdrawn Exhibits. A proposed exhibit which is withdrawn or not offered into evidence 

will not become part of the official record. 

 
(F) Exhibits Judicially Noticed. Requests for judicial notice will be governed by California 

Evidence Code sections 450 et seq. Any document for which judicial notice is requested 
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must be pre-marked, disclosed to the other parties, and lodged with the court in 
accordance with subsection (D) of this rule. 

 
(G) Failure to Comply. Failure to comply with this rule without good cause may constitute 

grounds for such orders as the court deems proper, including, but not limited to, 
exclusion of exhibits from evidence. 

 
Eff. January 1, 2011; Revised January 1, 2019.  
Source: State Bar Ct. Rules of Prac., rule 1224. 

 
Rule 5.101.2 Objections to Proposed Exhibits 

 
Promptly after the receipt of exhibits from the opposing party and prior to commencement of the 
trial, any party objecting to the receipt in evidence of any proposed exhibit shall advise the 
opposing party of all such objections. All parties shall then meet and confer and attempt to 
resolve all such objections in advance of trial. 

 
Eff. Revised January 1, 2019. 
Source: State Bar Ct. Rules of Prac., rule 1225. 

 
Rule 5.102 Trial 

 
(A) Notice. The Clerk must serve notice of the trial date on the parties at least 30 days 

before the trial date. 

 
(B) Trial Date Rescheduled. If a trial date is rescheduled, the Clerk must give at least 20 

daysΩ notice of the new date to the parties, orally or by mail, unless the parties agree 
to shorter notice. 

 
(C) Commencement of Trial. Unless the hearing judge finds, in writing, that good cause 

exists for a continuance, the trial will begin no later than 125 days after the notice of 
disciplinary charges is served and will be conducted on consecutive days. 

 
Rule 5.102.1 Order of Proof in Disciplinary Proceedings 

 
In disciplinary proceedings, the parties shall present evidence as to culpability prior to presenting 
evidence as to aggravating or mitigating circumstances, except as ordered by the court. 

 
Eff. Revised January 1, 2019. 
Source: State Bar Ct., Rules of Prac., rule 1250. 
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Rule 5.102.2 Order of Proof in Other Proceedings 

 
Unless otherwise ordered by the court, the party initiating the proceeding, or the State Bar if the 
proceeding was initiated by the court, shall present evidence first. 

 
Eff. January 1, 2019. 
Source: State Bar Ct., Rules of Prac., rule 1251. 

 

Rule 5.103 The State BarΩǎ Burden of Proof 

 
The State Bar must prove culpability by clear and convincing evidence. 

 
Rule 5.104 Evidence 

 
(A) Oral Evidence. Oral evidence must be taken only on oath or affirmation. 

 
(B) Rights of Parties. Each party will have these rights: 

(1) to call and examine witnesses; 
(2) to introduce exhibits; 
(3) to cross-examine opposing witnesses on any matter relevant to the issues 

even though that matter was not covered in the direct examination; 
(4) to impeach any witness regardless of which party first called him or her to 

testify; 
(5) to rebut the evidence against him or her; and, 
(6) if the attorney does not testify in his or her own behalf, he or she may be 

called and examined as if under cross-examination. 

 
(C) Relevant and Reliable Evidence. The hearing need not be conducted according to 

technical rules relating to evidence and witnesses, except as hereinafter provided. Any 
relevant evidence must be admitted if it is the sort of evidence on which responsible 
persons are accustomed to rely in the conduct of serious affairs, regardless of the 
existence of any common law or statutory rule which might make improper the 
admission of the evidence over objection in civil actions. 

 
(D) Hearsay. Hearsay evidence may be used for the purpose of supplementing or 

explaining other evidence, but over timely objection will not be sufficient in itself to 
support a finding unless it would be admissible over objection in civil actions. 

 
(E) Privileges. The rules of privilege will be effective to the extent that they are otherwise 

required by statute to be recognized at the hearing. 

 
(F) Judicial Discretion. The hearing judge has discretion to exclude evidence if its 

probative value is substantially outweighed by the probability that its admission will 
necessitate undue consumption of time. 
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(G) Lett ers of Inquiry. 
(1) Proof that the Office of Chief Trial Counsel sent an e-mail notification to an attorney in 

compliance with rule 2409(a), Rules of Procedure of the State Bar, coupled with proof 
that the e-mail was not returned as undeliverable, creates a presumption affecting the 
burden of producing evidence that the attorney viewed the e-mail on or about the date 
it was sent. 
 

(2) Proof that a letter of inquiry was remotely accessed on an attorney's "My State Bar 
Profile" on a given date creates a presumption affecting the burden of producing 
evidence that the attorney received the letter of inquiry on that date. 

 
(3) The Office of Chief Trial Counsel may establish the proof necessary under paragraphs (i) 

and (ii) by submitt ing copies of State Bar records, supported by declarations(s) of State 
Bar staff attesting to the authenticity and nature of the records. 

 
(H)        Judicial Notice of Court Records and Public Records. 
(1) For purposes of this rule, άŎƻurt recorŘǎέ means pleadings, declarations, attachments, 

dockets, reportŜǊΩǎ transcripts, clerkΩǎ transcripts, minutes, orders, and opinions that 
have been filed with the clerk of any tribunal or court within the United States. 

 
(2) The State Bar Court may take judicial notice of the following: 

(a) court records that have been certified by the clerk of the court or tribunal; 
(b) non-certified court records of the State Bar Court; 
(c) non-certified orders of the California Supreme Court in attorney disciplinary 
cases; 
(d) non-certified court records that have been copied from the tribunal or courtΩs 
official file and timely provided to the opposing party during the course of formal 
or informal discovery. The party offering such records must provide a declaration 
stating the date on which the documents were copied and certifying that the 
documents presented to the State Bar Court are an accurate copy of the court 
records obtained from the courtΩs official file; and 
(e) non-certified court records that have been copied from a public access 
website operated by a court or government agency for the purpose of 
posting official public records or court records, e.g., the federal court website 
called άPublic Access to Court Electronic Recordsέ and more commonly known as 
PACER. The party offering such records must provide a declaration stating the 
date on which the documents were copied and certifying that the documents 
presented to the State Bar Court are an accurate copy of the court records 
obtained from the website. 

 
(3) The State Bar Court must take judicial notice of the records mentioned in 

paragraph (2) if they are relevant to the proceeding unless a party proves, e.g., 
through certified records, that the proffered records are incomplete or not 
authentic. 
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(4) This rule is not intended to limit the judicial notice provisions contained in 
Evidence Code, section 450 et seq. 

 
Eff. January 1, 2011. Revised May 18, 2018; January 1, 2019; January 25, 2019. 

 
Rule 5.105 Evidence of Client Security Fund Proceedings 

 
(A) Admissibility of Reimbursement Application. The approval or denial, in whole or in 

part, of an application for reimbursement from the Client Security Fund is admissible 
in a discipline proceeding only if used: 
(1) to prove the authorized reimbursement amount after a finding of culpability; 
(2) to impeach the applicant for reimbursement, the complaining witness, or a 

party who is the subject of the State Bar Court proceeding; or 
(3) for any purpose when a party who is the subject of the State Bar Court 

proceeding has already been disciplined for the same action that gave rise to 
the Client Security Fund application and the decision to discipline the party has 
become final. 

 
(B) Admissibility of Payment and Reimbursement. If evidence that a Client Security Fund 

claim has been paid is introduced, evidence that it has been reimbursed is also 
admissible. 

 
Rule 5.106 Prior Record of Discipline 

 
(A) Included Items. A prior record of discipline comprises an authenticated copy of all 

charges, stipulations, findings, and decisions (final or not) reflecting or recommending 
that discipline be imposed on a party. It may include: 
(1) records from any jurisdiction stated in Business and Professions Code §6049.1, 

and 
(2) recommended discipline that the Court of last resort in the jurisdiction has not 

yet approved. 
 

(B) Excluded Items. A prior record does not include the following dispositions if ordered 
in California, or the equivalent if ordered elsewhere: 
(1) inactive enrollment; 
(2) suspension for nonpayment of State Bar fees; 
(3) interim suspension after conviction of crime; 
(4) admonition; and 
(5) agreements in lieu of discipline. 

 
(C) Lost or Destroyed Records. If part or all of the record is lost or destroyed, the record 

may be established by clear and convincing evidence. 
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(D) Admissibility. A record, or the existence of a record, is inadmissible unless the Court 
makes a tentative finding of culpability or it tends to prove a fact in issue in 
determining culpability. 

 
(E) Nonfinal Records. A record of prior discipline is not made inadmissible by the fact that 

the discipline has been recommended but has not yet been imposed. If a record of 
prior discipline that is not yet final is admitted, the Court shall specify the disposition: 
(1) if the non-final prior discipline recommendation is adopted; and 
(2) if the non-final prior discipline recommendation is dismissed or modified. 

 
Eff. January 1, 2011; Revised: January 1, 2019. 

 
Rule 5.107 VictimΩǎ Impact Statement 

 
(A) Writt en Statement. Any person who has been harmed by conduct of the attorney that 

is the subject of the pending proceeding may submit a written statement sett ing forth 
the nature and extent of that harm and the manner in which the attorƴŜȅΩǎ conduct 
caused the harm. 

 
(B) Admissibility and Cross-Examination. Once a finding of culpability of the attorney is 

made, victiƳǎΩ written statements must be admitted into evidence. Upon the 
attorƴŜȅΩǎ showing of good cause, the Court may require the Office of Chief Trial 
Counsel to produce the victim(s) at the mitigation/aggravation phase of the hearing 
for purposes of cross-examination by the attorney. 
 

Eff. January 1, 2011. Revised: January 25, 2019. 

 
Rule 5.108 Admissibility of Complaints 

 
If the attorney introduces evidence that no complaints or charges have been made, then 
evidence of any complaints or charges is admissible in rebuttal. Evidence of the facts underlying a 
record of complaint or unproven charge may be admitted to prove a fact in issue. Otherwise, 
evidence of complaints or unproven charges is inadmissible. 

 
Eff. January 1, 2011. Revised: January 25, 2019. 

 
Rule 5.109 Alleged Misconduct of Another Attorney 

 
If the Court finds probable cause to believe that another attorney has committed acts of 
misconduct, it will file a decision in the current proceeding before referring the matter regarding 
the other attorney to the Office of Chief Trial Counsel. 

 
Eff. January 1, 2011. Revised: January 25, 2019. 
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Rule 5.110 Failure to Meet Burden of Proof 

 
(A) Motion on Failure to Meet Burden of Proof. During a trial, after the party with the 

burden of proof has rested and before the proceeding is submitted to the Court, the 
opposing party may make a motion for a determination that the party with the burden 
of proof has failed to meet its burden, or the Court may make the motion itself and 
give the parties an opportunity to argue the issue. If the allegations are severable, the 
Court may dismiss some but not all of them. The Court must consider and weigh all 
the evidence introduced and determine credibility. 

 
(B) Denial of Motion. If the motion is denied, the moving party may offer evidence to the 

same extent as if the motion had not been made. 

 
(C) Grant of Motion. If the motion is granted, the CourtΩǎ decision must include findings 

of fact and conclusions of law. 

 
Rule 5.111 Submission and Decision 

 
(A) Submission. The matter will be submitted on the last day of trial. Unless good cause is 

shown, no post-trial briefing is permitted. In no event may briefing extend submission 
beyond 21 days from the last day of trial. 

 
(B) Time to File Decision. The Court will file its decision within 90 days after the matter is 

submitted, unless an expedited proceeding requires a shorter period by statute, by 
Supreme Court rule, or by these rules. 

 
(C) Service and Finality of Decision. The Clerk will file and serve the CourtΩǎ decision. 

The decision is final unless a timely request for review under rules 5.151 or 5.157 or 
post-trial motion under rules 5.111ς5.114 is filed, or unless the decision is modified 
on the CourǘΩǎ own motion. A decision is not modified by correcting typographical 
errors or making insubstantial changes that do not affect the merits. 

 
(D) Inactive Enrollment. 

(1) Disbarment Recommended. If the Court recommends disbarment, it must also 
order the attorney placed on inactive enrollment under Business and 
Professions Code § 6007(c)(4). Unless the Court orders otherwise, the order 
takes effect upon personal service or three days after service by mail, 
whichever is earlier. 

(2) Disbarment No Longer Recommended. If, either on reconsideration by the 
hearing judge or on review, a recommendation for disbarment is changed to 
one for a lesser discipline, the Court must vacate the order of inactive 
enrollment made under Business and Professions Code § 6007(c)(4). 

 
(E) State Bar CourtΩs Annual Report. By March 1 of each year, the State Bar Court must 

prepare and submit to the Chief Justice of the Supreme Court an annual report 
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describing how each State Bar Court hearing judge complied with the requirements of 
subsection (B) during the preceding calendar year. 

 
Eff. January 1, 2011. Revised: January 25, 2019. 

 
Rule 5.112 Post-trial Motions in the Hearing Department 

 
(A) Filing Before Decision. Rule 5.45 governs post-trial motions. Additionally, post-trial 

motions must be in writing. 

 
(B) Filing After Decision. If a post-trial motion is filed after the decision is served, the time 

to seek review begins when the Hearing Department rules on the motion. A request 
for review filed before the ruling is automatically vacated and a new request for 
review must be timely filed. 

 
Rule 5.113 Motion to Reopen Record 

 
(A) When to Make Motion. At any time before the period for requesting review by the 

Review Department expires, a party may make a motion in the Hearing Department 
to reopen the record to present additional evidence. 

 
(B) Requirements. A motion to reopen the record must be accompanied by one or more 

declarations stating the substance of the evidence and showing that: 
(1) it is newly discovered and could not with reasonable diligence have been 

discovered and produced earlier; 
(2) it is not merely cumulative and is the best available evidence on the issue, and 
(3) consideration of the evidence would probably lead to a different result. 

 
 

Rule 5.114 Motion for New Trial 

 
(A) When to Make Motion. Any party may make a motion in the Hearing Department for 

a new trial within 15 days after the decision in a proceeding is served. 

 
(B) Requirements. A motion for a new trial must be accompanied by one or more 

declarations setting forth the facts that the moving party contends justify a new trial, 
under the standards for granting a motion for a new trial in a civil matter in the Courts 
of this state. 

 
Rule 5.115 Motion for Reconsideration 

 
(A) Who May Make and When to Make Motion. Any party may make a motion for 

reconsideration in the Hearing Department within 15 days after the decision in a 
proceeding is served. 
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(B) Grounds. The grounds for a motion for reconsideration are: 
(1) new or different facts, circumstances, or law, as that ground is applied in civil 

matters under Code of Civil Procedure § 1008; or 
(2) the order or decision contains one or more errors of fact or law, or both, 

based on the evidence already before the Court. 

 
Chapter 6. Dispositions and Costs 

 
Rule 5.120 Sending Disciplinary Recommendations to the Supreme Court  

 
Unless the Court orders otherwise, the State Bar CourtΩǎ final recommendation to suspend or 
disbar an attorney and the accompanying record will be sent to the Supreme Court after all 
applicable cost certificates have been filed, or an additional 30 days has expired, whichever is 
earlier. 

 
Eff. January 1, 2011. Revised: January 25, 2019. 

 
Rule 5.121 Waiver of Review by Review Department 

 
The parties may file a stipulation to waive review under rule 5.150 and ask that the disciplinary 
recommendation be sent to the Supreme Court immediately. If applicable, the stipulation must 
be accompanied by a certificate of costs from the Office of Chief Trial Counsel. The Clerk will send 
the record to the Supreme Court on an expedited basis. 

 
Rule 5.122 Types of Resolution; Procedure; Review 

 
(A) Types of Resolution. Other than resolution by decision or stipulated disposition, a 

proceeding may be resolved by: 
(1) dismissal without prejudice; 
(2) dismissal with prejudice, 
(3) an order terminating the proceeding; or 
(4) issuance of an admonition. 

 
(B) Motion for Resolution. A motion to resolve may be made by any party or by the Court 

on its own motion after giving the notice and an opportunity to object. A motion 
rather than a stipulation is required when the parties agree to resolve a proceeding by 
dismissal, admonition, or termination. A joint motion for an admonition must comply 
with rule 5.126(E). 

 
(C) Stipulation Affecting Resolution. A stipulation under rules 5.55 or 5.56 may provide 

for the dismissal with prejudice of one or more charges brought in the proceeding in 
which the stipulation is filed. 

 



54 
 

(D) Court Order Required. Even if no party objects to a motion for resolution, the Court, 
in the interests of justice, may decline to issue an order resolving a proceeding. 

 
(E) Review. If a motion for resolution under rules 5.122ς5.126 is denied or the order 

granting the motion does not resolve the proceeding in its entirety, the order is 
reviewable under rule 5.150. If the order granting the motion resolves the proceeding 
in its entirety, any party who opposed the motion may request review under rules 
5.151 or 5.157. 

 
Rule 5.123 Dismissal With or Without Prejudice; Effect 

 
(A) Language of Order. An order dismissing a proceeding, in whole or in part, must 

specify whether the dismissal is with or without prejudice. If with prejudice, the order 
must state its basis. 

 
(B) Effect of Dismissal with Prejudice. After a dismissal with prejudice, the State Bar may 

not reopen the proceeding or begin a new proceeding based on the same transaction 
or occurrence. 

 
(C) Effect of Dismissal without Prejudice. After a dismissal without prejudice, the State 

Bar may reopen the proceeding by filing an amended notice of disciplinary charges  or 
by appropriate motion, or open a new proceeding based wholly or partially on the 
same transaction or occurrence. The notice of disciplinary charges in a new 
proceeding must identify the dismissed proceeding and state that it is based on the 
transaction or occurrence in that proceeding. 

 
(D) Limitat ion on Proceedings. If more than two years have elapsed since the ŘƛǎƳƛǎǎŀƭΩǎ 

effective date, or if the dismissal was based on an agreement in lieu of discipline, and 
the term of the agreement has expired, the State Bar must ask the CourtΩǎ leave, 
based on good cause, to reopen a proceeding or begin a new proceeding opened 
based on the same transaction or occurrence. 

 
Rule 5.124 Grounds for Dismissal 

 
(A) Voluntary Dismissal for Insufficiency of Evidence. The party that began a proceeding 

may move to voluntarily dismiss the proceeding, in whole or in part, because evidence is 
unavailable or insufficient. Unless the Court, in its discretion, determines otherwise, a 
dismissal is without prejudice. 

 
(B) Dismissal for Defective Service. A proceeding may be dismissed without prejudice 

because of a defect in the initial pleadiƴƎΩǎ service, but the Court may allow a specified 
time for filing proof of proper service. If a timely motion is not filed, an alleged defect in 
service will not be grounds for dismissal. A motion to dismiss because of a defect in the 
initial pleadiƴƎΩǎ service must be made no later than: 

(1) the date on which the moving partȅΩǎ response must be filed; 
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(2) if the moving parǘȅΩǎ default is entered, the time to move for relief from default 
expires; or 

(3) if no response is provided for, within 20 days after the date the allegedly defective 
service was made. 

 
(C) Dismissal for Defective Initial Pleading. A proceeding may be dismissed without prejudice 

if the initial pleading does not state a legally sufficient basis for the action proposed, or, in 
a disciplinary proceeding, if the initial pleading does not state a disciplinable offense or 
give sufficient notice of the charges. In either event, the Court may order dismissal 
without prejudice but must allow at least one opportunity to amend the pleading within 
20 days after the dismissal order is served or 20 days after the Review DepartmenǘΩǎ 
decision on the order is served, whichever is later. The Court may extend the time to 
amend. If the amended pleading does not cure  the defects identified in the previous 
dismissal, the Court may dismiss the proceeding with prejudice. 

 
(D) Motion to Dismiss for Inadequate Notice. If a timely motion to dismiss is not filed, an 

alleged defect in the pleading will not be grounds for dismissal but the party may still 
assert inadequate notice for other purposes. A motion to dismiss because the initial 
pleading fails to give sufficient notice of the charges must be made no later than: 
(1) the date on which the moving partȅΩǎ response must be filed; or 
(2) if no response is provided for, within 20 days after the initial pleading was served. 

 
(E) Motion to Dismiss for Failure to State a Disciplinable Offense. A motion to dismiss for 

failure of the initial pleading to state a disciplinable offense may be made at any time 
before the Court finds culpability. 

 
(F) Proceeding Barred by Statute or Rule. A proceeding may be dismissed if it is barred by 

any applicable statute or rule. 

 
(G)     Dismissal to Further Justice. 

(1) The party that began a proceeding may move to dismiss in the furtherance of 
justice. A dismissal is without prejudice unless the motion shows good cause for 
dismissal with prejudice. 

(2) The Court may move on its own motion to dismiss to further justice but must give 
the parties notice, state its reasons for dismissal, and order the parties  to show 
cause why it should not dismiss the proceeding. Within 10 days after the CourǘΩǎ 
order to show cause is served, the parties may file a response that may include 
declarations, an offer of proof, and points and authorities either in support of or in 
opposition to the CourǘΩǎ intended action. In its response, the State Bar may 
include information concerning prior investigation matters that were closed with 
warning letters, resource letters, agreements in lieu of disciplinary prosecution, 
other agreements resolving investigations, and impositions of discipline (including 
private reprovals), or any other evidence of prior conduct tending to establish a 
common plan, scheme, or device. If the Court dismisses the proceeding, its written 
order will state its reasons and whether the dismissal is with or without prejudice. 



56 
 

 
(H) Agreement in Lieu of Discipline. If the State Bar and the attorney make an agreement 

in lieu of discipline under Business and Professions Code § 6092.5(i), a disciplinary 
proceeding may be voluntarily dismissed without prejudice. But if the attorney 
successfully performs the agreement, the State Bar cannot reopen the proceeding or 
bring a new one based on the misconduct charged in the dismissed proceeding. 

 
(I) Discovery Sanction. Dismissal may be ordered as a discovery sanction. Unless the 

Court orders otherwise for good cause shown, dismissal is with prejudice. 

 
(J) Future Consolidation. The State Bar may move to dismiss a proceeding so it may be 

refiled and consolidated with another proceeding involving the same attorney that is 
not yet ready for prosecution. A dismissal is without prejudice. The Court may not 
dismiss a proceeding on its own motion. 

 
(K) Resignation or Disbarment. If the attorney who is the subject of a pending proceeding 

resigns or is disbarred, the Court will take judicial notice of the Supreme CourtΩǎ order 
accepting the resignation or ordering the disbarment, and dismiss the proceeding 
without prejudice. 

 
Eff. January 1, 2011. Revised July 1, 2014; January 25, 2019. 

 
Rule 5.125 Termination Because of Death 

 
If an attorney, petitioner, or applicant who is the subject of a pending proceeding dies, any  party 
or its counsel, promptly on learning of the death, may file a motion to terminate the proceeding. 
The motion must be accompanied by a certified copy of the death certificate or, if a death 
certificate cannot be obtained after diligent effort, other sufficient proof of death. On receipt of 
the motion, or on the CourtΩǎ own motion after receiving sufficient proof of death  and giving 
notice to the deputy trial counsel and the deceased partȅΩǎ counsel (if any), the Court will file an 
order terminating the proceeding. 

 
Eff. January 1, 2011. Revised: January 25, 2019. 

 
Rule 5.126 Admonition 

 
(A) When Permissible. The Court may resolve a matter by an admonition to the attorney 

if the subject matter of a pending disciplinary proceeding does not involve a Client 
Security Fund matter or a serious offense, and the Court concludes that the 
violation(s) were not intentional or occurred under mitigating circumstances, and no 
significant harm resulted. 

 
(B) άSerious OffeƴǎŜέ Defined. ά{erious offenǎŜέ means conduct involving dishonesty, 

moral turpitude, or corruption, including bribery, forgery, perjury, extortion, 
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obstruction of justice, burglary or related offenses, intentional fraud, and intentional 
breach of a fiduciary relationship. 

 
(C) Publicity. A copy of the admonition or news of its issuance must be sent to the 

complainant, complainaƴǘΩǎ counsel (if any), and the deputy trial counsel. The State 
Bar or the State Bar Court will not actively publicize it otherwise. But unless otherwise 
ordered, the file in a public proceeding will remain public. 

 
(D) Not Discipline. The giving of an admonition is not equal to imposing discipline on the 

attorney. 

 
(E) Who May Request Admonition. Any party may move for an admonition, or the parties 

may make a joint motion. If the motion is made jointly, it must be accompanied by a 
stipulation under rule 5.56. 

 
(F) Reopening Proceedings. If within two years after the effective date of an  admonition 

the attorney allegedly commits misconduct that results in another disciplinary 
proceeding, then within 30 days after the new proceeding begins, the Office of Chief 
Trial Counsel may file a motion to reopen the proceeding resolved  
by admonition. All applicable time limitations are tolled between the issuance of the 
admonition and the filing of the order granting the motion to reopen. 
 
Eff. January 1, 2011. Revised: January 25, 2019. 

 
Rule 5.127 Public and Private Reprovals 

 
(A) Stipulation and Reproval. The CourǘΩǎ decision or order approving a stipulation may 

include a reproval that takes effect when the decision or order is final. The decision 
or order must specify whether the reproval is public or private. 

 
(B) Public Reproval. A public reproval is part of the attornŜȅΩǎ official State Bar attorney 

records, is disclosed in response to public inquiries, and is reported as a record of 
public discipline on the State BŀǊΩǎ web page. The record of the proceeding in which 
the public reproval was imposed is also public. 

 
(C) Private Reproval Before Notice of Disciplinary Charges. A private reproval imposed 

before a State Bar Court proceeding begins is part of the attornŜȅΩǎ official State Bar 
attorney records, but is not disclosed in response to public inquiries and is not 
reported on the State BaǊΩǎ web page. The record of the proceeding is not available to 
the public unless it becomes part of the record of any later proceeding in which it is 
introduced as evidence of a prior record of discipline. The attorney is not obligated to 
pay discipline costs. 

 
(D) Private Reproval After Notice of Disciplinary Charges. A private reproval imposed  on 

an attorney after the initiation of a State Bar Court proceeding is part of the attorƴŜȅΩǎ 
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official State Bar attorney records, is disclosed in response to public inquiries and is 
reported as a record of public discipline on the State BŀǊΩǎ web page. The complainant 
is informed of the imposition of the private reproval. The attorney is not obligated to 
pay discipline costs. 

 
Eff. January 1, 2011. Revised: January 25, 2019. 
 
Rule 5.128 Reprovals with Conditions 

 
Conditions effective for a reasonable time may be attached to reprovals under California Rules of 
Court, rule 9.19. Motions to modify conditions attached to reprovals are governed by rules 5.300-
5.306. 

 
Rule 5.129 Certification and Assessment of Costs 

 
(A) Payment of ProceedingΩs Costs. Under Business and Professions Code § 6086.10, an 

attorney who receives a public reproval or greater level of discipline must pay the 
costs of the disciplinary proceeding based upon cost certificates submitted by the 
Office of Chief Trial Counsel or the Office of Probation and of the State Bar Court. 

 
(B) Cost Certificates Submitt ed with Record. If the record of the State Bar proceedings 

sent to the Supreme Court contains a recommendation of suspension, disbarment,  or 
acceptance of an attornŜȅΩǎ resignation with disciplinary charges pending, the  cost 
certificates of the Office of Chief Trial Counsel or the Office of Probation and of the 
State Bar Court must accompany it. 

 
(C) Culpability and Award of Costs. If the Court finds an attorney culpable in a matter, it 

will award costs to the State Bar. An attorney is found culpable in a matter if the State 
Bar Court decides that the attorney violated at least one rule or statute at  issue in 
that matter. 

 
(D) άMatt erέ Defined. άMattŜǊέ includes: 

(1) a separate investigation opened by the Office of Chief Trial Counsel against an 
attorney; 

(2) a probation revocation proceeding begun by the Office of Probation; or 
(3) a conviction proceeding. 

 
(E) Resignation with Charges Pending. If an attorney resigns from the practice of law 

while disciplinary charges are pending against the attorney, the Court will recommend 
that the State Bar recover the costs of: (1) processing the attornŜȅΩǎ resignation; (2) 
the underlying pending disciplinary proceeding; and (3) any pending investigations 
that were complete when the State Bar received the attorneȅΩǎ resignation. 

 
(F) Payment in Annual Installments. If the CourtΩǎ order imposing costs allows an 

attorney to pay in annual installments, the order must designate the amount of each 
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installment, which will be added to and become a part of the attorƴŜȅΩǎ annual 
attorney fees. 

 
(G) State Bar CourǘΩǎ Authority. This rule does not limit the State Bar CourǘΩǎ authority to 

grant relief from costs under rule 5.130 and Business and Professions Code § 
6086.10(c). 
Eff. January 1, 2011. Revised: January 25, 2019. 

 
Rule 5.130 Order Assessing Costs Against Disciplined or Resigning Respondent 

 
(A) Challenges to Costs. Under Business and Professions Code § 6086.10(b), an attorney 

may challenge the propriety of including items in the certificate of costs or the 
calculation of properly included costs. But the attorney may not challenge the State 
BŀǊΩǎ determination of άreasonable cosǘǎέ under Business and Professions Code § 
6086.10(b)(3). 

 
(B) Motion for Relief from Complying or Extension of Time to Comply. If costs have been 

assessed against an attorney under rule 5.129, the attorney may move for relief, in 
whole or in part, from the order assessing costs, for an extension of time to pay costs, 
or for the compromise of a judgment obtained under Business and Professions Code § 
6086.10(a) on grounds of hardship, special circumstances, or other good cause. The 
motion must be served on the Office of the Chief Trial  Counsel under rule 5.26. If the 
motion is based, in whole or in part, on financial hardship, it must be filed as soon as 
practicable after the circumstances giving rise to the financial hardship become known 
and be accompanied by the attorneyΩǎ completed financial statement in the form 
prescribed by the Court. Otherwise, the motion may be filed within 30 days after the 
effective date of a public reproval by the State Bar Court or the filing of a Supreme 
Court order assessing costs. The motion must include the date the costs were 
originally ordered to be paid. 

 
(C) Response to Motion. The Office of Chief Trial Counsel may file and serve a response to 

the motion within 20 days after the motion is served. 
 

(D) Hearing. No hearing on the motion is required. A hearing will be held only if the 
Court, in its discretion, determines that it will materially contribute to the 
consideration of the motion. 

 

(E) Review. An order of the Court on the motion is reviewable only under rule 5.150 and 
on grounds of error of law or abuse of discretion. 

 
Eff. January 1, 2011. Revised: January 25, 2019. 
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Rule 5.131 Award of Costs to Respondent Exonerated of All Charges After Trial 

 
(A) Motion for Costs. If an attorney in a disciplinary proceeding is exonerated of all 

charges, the attorney may move for reimbursement of costs under Business and 
Professions Code § 6086.10(d). Exoneration may occur following trial in the Hearing 
Department, or, after review, by decision of the Review Department or by decision or 
order of the Supreme Court. 

 
(B) Reasonable Expenses. Under Business and Professions Code § 6086.10(d), only the 

following items are reasonable hearing preparation expenses: 
(1) taking, videotaping, and transcribing necessary depositions ς including an 

original and one copy of depositions taken by the attorney and one copy of 
depositions taken by the State Bar ς and travel expenses to attend depositions; 

(2) service of process by a public officer, registered process server, or other 
means under Code of Civil Procedure § 1033.5(a)(4); 

(3) ordinary witness fees ς but not expert witness fees ς under Government Code 
§ 68093; 

(4) models and blowups of exhibits and photocopies of exhibits (if, in the CourtΩǎ 
discretion, they were reasonably helpful to the Court as the trier of fact); 

(5) transcripts of Court proceedings ordered by the Court; 
(6) copies of the State Bar Court ClerkΩǎ audiotape recordings of the proceeding in 

which the hearing is held; 
(7) investigation expenses incurred to prepare the case for hearing after filing the 

notice of disciplinary charges (if, in the CourǘΩǎ discretion, the expenses were 
reasonably necessary); 

(8) computerized legal research (if, in the CourǘΩǎ discretion, the research was 
reasonably required by the issues involved in the hearing and other less 
expensive means of research were not reasonably available); and 

(9) photocopying (except exhibits), postage, and telephone and fax transmission 
charges (capped at $150 for the entire proceeding). 

 
(C) Expenses of Seeking Reimbursement. An exonerated attorney cannot recover costs 

incurred in seeking reimbursement. 
 

(D) ά9Ȅƻnerationέ Defined. Under Business and Professions Code § 6086.10(d) 
άŜxonerated of all chargeǎέ means the Court found the attorney not culpable of the 
charged misconduct and dismissed the entire proceeding with prejudice. An attorney 
is not άexonerated of all chaǊƎŜǎέ if the Court imposes an admonition. 

 

(E) Time to File Motion and Response. A motion for reimbursement of costs must be filed 
within 30 days after finality of the ruling exonerating the attorney of all charges after 
all proceedings in the matter end, including any Supreme Court review. Appropriate 
documentation of the costs for which reimbursement is requested must accompany 
the motion. A response may be filed within 20 days after it is served. 
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(F) Hearing. The motion will be decided by the hearing judge who was assigned to the 
underlying proceeding. If there is no such judge or that judge is unavailable or 
disqualified, the motion will be assigned to another hearing judge. A hearing will be 
held only if the Court, in its discretion, determines that it will materially contribute to 
the consideration of the motion. 

 
(G) Decision. The judge will decide the motion by written order, and may grant or deny 

the motion, in whole or in part. The judge will determine the reasonable expenses to 
be reimbursed. 

 
(H) Review. A party may file a petition for review under rule 5.150 within 15 days after 

the order on the motion is served. 

 
Eff. January 1, 2011. Revised July 1, 2014; January 25, 2019. 

 
Rule 5.132 Stipulating to Relief from Payment of Costs or Extension of Time to Pay Costs 

 
By written stipulation approved by the Court, the Chief Trial Counsel may relieve the attorney, in 
whole or in part, from the obligation to pay the costs of disciplinary proceedings, or, with the 
approval of the Court, may agree to extend the time to pay these costs on grounds of hardship, 
special circumstances, or other good cause. 

 
Eff. January 1, 2011. Revised: January 25, 2019. 

 
Rule 5.133 Approval of Agreements to Compromise Judgments for Client Security Fund 
Payments and Assessments 

 
(A) Application to Compromise Judgment. If judgment has been entered under California 

Rules of Court, rule 9.23 and Business and Professions Code § 6140.5 against an 
attorney, that attorney and the State Bar may agree to compromise that judgment. 
The attorney must apply to the State Bar Court for approval of the proposed 
agreement. The application and any supporting documents must be served on the 
Office of Chief Trial Counsel under rule 5.25. 

 
(B) Response to Application. The Office of Chief Trial Counsel may file and serve a 

response to the application within 20 days after the application is served. 
 

(C) Hearing. No hearing on the application is required. A hearing will be held only if the 
Court, in the exercise of its discretion, determines that it will materially contribute to 
the consideration of the application. 
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(D) Review. An order of the Court on the application under this rule is reviewable only 
under rule 5.150 and on grounds of error of law or abuse of discretion. 

 
Eff. January 1, 2011. Revised: January 25, 2019. 

 
Rule 5.134 Effect of Default on Installment Payments 

 
In any disciplinary recommendation or order providing for installment payments of discipline 
costs or restitution, the Court must recommend or order that if the attorney fails to timely make 
any installment payment, the unpaid balance is due and payable immediately unless relief is 
granted under these rules. 

 
Eff. January 1, 2011. Revised: January 25, 2019. 

 
Rule 5.135 Mandatory Remedial Education in Ethics 

 
(A) State Bar Ethics School. An attorney must satisfactorily complete the State Bar Ethics 

School in all dispositions or decisions imposing discipline, unless the attorney has 
completed the course within the prior two years or the Supreme Court orders 
otherwise. 

 
(B) Comparable Alternative. If an attorney resides in another jurisdiction and is unable to 

attend the State Bar Ethics School, the attorney may seek authorization to attend a 
comparable remedial education course offered through a certified provider in the 
other jurisdiction by obtaining the prior approval of the Office of Chief Trial Counsel 
and final approval of the State Bar Court. 

 
Eff. January 1, 2011. Revised: January 25, 2019. 

 
Rule 5.136 Reimbursement to Client Security Fund 

 
In any disciplinary recommendation or order, the Court must include a recommendation or order 
that the attorney reimburse the Client Security Fund for any funds paid out under Business and 
Professions Code § 6140.5 because of the attorƴŜȅΩǎ misconduct. Unless the Supreme Court 
orders otherwise or unless relief has been granted under these rules, the ordered reimbursement 
must be paid within 30 days after the effective date of the final disciplinary order or within 30 
days after the Client Security Fund payment is disbursed, whichever is later. 

 

 

Eff. January 1, 2011. Revised: January 25, 2019. 
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Rule 5.137 Imposition and Payment of Monetary Sanctions (Bus. & Prof. Code, § 6086.13.) 
 

(A)  The Supreme Court May Order Monetary Sanctions. In any disciplinary 

proceeding in which the licensee is ordered actually suspended, disbarred, or 

resigns with charges pending, the Supreme Court may order the payment of a 

monetary sanction not to exceed $5,000 for each violation, to a maximum of 

$50,000 per disciplinary order. 

 

(B)  Violation Defined. For the purposes of this rule, "violation" means each count 

(including its subparts) contained in a Notice of Disciplinary Charges for which 

the State Bar Court has found the licensee culpable, or each violation of a rule or 

statute the attorney admits to have violated in a stipulation. 

 

(C)  Monetary Sanctions Payable To Client Security Fund. Imposed monetary 

sanctions collected under this rule shall be deposited into the Client Security 

Fund. 

 

(D)  Monetary Sanctions and Criminal Penalties or Civil Judgments. Monetary 

sanctions shall not be collected to the extent that collection would impair the 

collection of criminal penalties or civil judgments  arising out of transactions 

connected with discipline of the licensee. If monetary sanctions are collected 

and such criminal penalties or civil judgments  are otherwise uncollectible, those 

penalties or judgments may be reimbursed from the Client Security Fund to the 

extent of the monetary sanctions collected. 

 

(E)  Guidelines for Imposition and Collection of Monetary Sanctions. 

   (1) In any disciplinary proceeding described in subdivision (A), the State  

  Bar Court shall make recommendations to the Supreme Court regarding 

  monetary sanctions and shall provide reasons for its recommendation. 
 

(2) To determine the appropriate monetary sanction to recommend  

  pursuant to subdivision (A), the State Bar Court shall consider all facts  

  and circumstances of the discipline case and be guided by the following  

  amounts as a total sanction per Supreme Court order: 

(a) For disbarment: up to $5,000. 
(b) For an actual suspension: up to $2,500. 
(c) For a resignation with charges pending: up to $1,000. 

(3) The State Bar Court may, in its discretion, deviate from the ranges set  
  forth in subdivision (E)(2) to a maximum of $5,000 for each violation, and 

 $50,000 for each disciplinary order. 
(a)  Deviations from these ranges should be reasonably based on 

 the facts and circumstances of each discipline case. 

(b)   If the same conduct is encompassed by two or more separate 
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 violations, the Court generally should not impose more than one         

monetary sanction for that conduct. Instead, the Court should 

consider the most serious applicable violation for that conduct. 

 

(4) The State Bar Court may, in its discretion, recommend that the  

   monetary sanction be waived, in whole or in part, or be paid in  

   installments, or the time to pay be extended based on a finding of 

   financial hardship, special circumstances, whether a licensee's ability to 

   pay criminal or civil judgments arising out of the discipline case is  

   adversely affected, for good cause, or in the interests of justice.  The 

   burden of proof by preponderance of the evidence will be on the  

   licensee to provide financial records and/or other proof. The State Bar 

   Court must state reasons for its ruling. 

 

(5) The Office of Chief Trial Counsel of the State Bar may enter into a  

   stipulation with the licensee regarding whether monetary sanctions 

   should be ordered or waived; if ordered, in what amount; whether a 

   payment plan or extension of time will be allowed, and the specifics of 

   such plan or extension. All stipulations must be accepted and approved 

   by the State Bar Court. 

 

(6) A licensee may seek relief from an order of monetary sanctions, an 

   extension of time to pay the sanctions, or request a compromise of 

   judgment, through a motion filed with the State Bar Court, following 

   the motion procedure and based on the grounds set forth in the Rules 

   of Procedure of the State Bar. The burden of proof by preponderance of 

   the evidence will be on the licensee to provide financial records and/or 

   other proof to support the motion. The State Bar Court must state 

   reasons for its ruling. 

 

(7)  Payment of restitution must be made in full before payment of any 

    monetary sanctions. 
 

(F) Reinstatement. Monetary sanctions shall be paid in full as a condition of 

reinstatement or return to active status, unless time for payment is 

extended pursuant to this rule. 

 

(G) Collection. Imposed monetary sanctions ordered under this rule are 

enforceable as a money judgment. 

 

Eff: April 1, 2020. 
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Division 3. Review Department and 

Powers Delegated by Supreme Court 
 
Rule 5.150 Petition for Interlocutory Review and for Review of Specified Matt ers 

 
(A) Availability of Interlocutory Review and Review of Specified Matt ers. As provided in 

these rules a party may petition for interlocutory review regarding significant issues 
requiring the Review Department to intervene before proceedings in the Hearing 
Department are complete if the issues are not readily remediable after trial. Other 
specified matters may be reviewed as provided by these rules of procedure. 

 
(B) Time for Filing Petition. Any aggrieved party may petition the Review Department for 

review of a Hearing Department jǳŘƎŜΩǎ order within 15 days after the written order is 
served, or the oral order is made on the record, whichever is later. If a rule specifies a 
different time for seeking review, that time controls. If a timely motion for 
reconsideration of the hearing judgŜΩǎ order is filed, the time to seek review is 
extended until 15 days after the ruling on the motion for reconsideration is served. 

 
(C) Contents of Peti tion. Petitions under this rule must be accompanied by: 

(1) a supporting memorandum of points and authorities containing specific 
citations to the relevant portions of the record in the Hearing Department; and 

(2) an appendix containing: 
(a) a copy of the written order or, if none, a copy of the audiotaped record 

of the hearing at which the oral order was made, and 
(b) copies of all pleadings filed with the Hearing Department in support of 

or in opposition to issuing the order. 

 
(D) Filing and Service. For all types of review, the petitioner must file the original and one 

copy of the petition and all supporting pleadings (including any required audiotape) 
with the Clerk. The petitioner must serve copies of the petition and all supporting 
pleadings under rule 5.26 on all other parties. If interlocutory review from an order is 
sought, the petitioner must also serve the hearing judge who issued the order. 

 
(E) Response. No response to a petition for interlocutory review is required unless the 

Review Department grants review or otherwise orders. A responding party may file 
and serve a response within 10 days after the order granting review is served. 

 
(F) Filing and Service of Later Pleadings. After the petition for interlocutory review is 

filed, any party who files a pleading with the Clerk, including the response to the 
petition, must file the original and one copy of such pleading with the Clerk, serve 
copies on all parties under rule 5.26, and serve copies on the hearing judge who 
issued the order from which interlocutory review is sought. 

 
(G) Citations to Record; Supplemental Appendix. All statements of fact in support of or in 

response to the petition must cite to the appended record. If material pertaining to 
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the challenged order is part of the Hearing Department record and was omitted from 
the appendix prepared by the petitioning party, an opposing party may file and serve, 
together with the response, a supplemental appendix containing the omitted material. 

 
(H) Motion for Stay. 

(1) A party who intends to file an interlocutory petition and who seeks a stay of 
proceedings in the Hearing Department must file the petition and concurrently 
make a motion to the hearing judge for a stay. The motion may be made orally on 
the record or in writing on shortened notice under rule 5.29. The motion must be 
ruled upon on an expedited basis. 

(2) If the hearing judge denies the motion for stay, the petitioning party may move the 
Review Department to stay further Hearing Department proceedings in the matter 
until the Review Department files a ruling on the petition. 
(a) The motion for stay must be filed within five days after the petitioning 

party receives notice that the hearing judge has denied the stay, or 
concurrently with the filing of the petition, whichever is later. 

(b) The motion must state that the hearing judge denied the previous motion 
for a stay and include a copy of the hearing judgeΩǎ ruling, or, if none, a 
copy of the audiotape of the hearing at which the oral order was made, 
together with copies of any pleadings filed in support of or in opposition to 
the motion. 

(c) The Presiding Judge may issue a temporary stay while the Review 
Department considers the motion for stay. 

 
(I) Summary Denial. The petition may be summarily denied if it does not meet the 
 criteria set forth in subsection (A) or if the Review Department finds that the 
 petition does not clearly demonstrate that the hearing judgeΩǎ order was 
 erroneous under the applicable standard of review. 

 
(J) No Oral Argument. The issues raised by the petition and any response will be 
 decided by the Review Department without oral argument unless the Review 
 Department orders otherwise. 

 
(K) Standard of Review. Except as otherwise specified in a rule authorizing the filing 
 of a petition under this rule, the standard of review in proceedings under this rule  is 
 abuse of discretion or error of law. 

 
(L) Decision. The Review Department may deny the relief sought in the petition, or 
 may grant it, in whole or in part. Relief may be subject to appropriate conditions 
 imposed on the petitioning party. If a quorum of the Review Department is not 
 available to rule on the petition in time to provide the petitioning party with 
 meaningful relief, the Presiding Judge may act for the Review Department on any 
 petition under this rule, but the Review Department en banc may reconsider the 
 petition on its own motion or on motion of any party. 
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Rule 5.151 Requests for Review 

 
(A)  What May Be Reviewed. Unless expressly provided otherwise in the rules 

 governing a particular type of proceeding, all decisions and orders by hearing 
 judges that fully dispose of an entire proceeding are reviewable by the Review 
 Department at the request of any party under this rule. 

 
(B)  Timing. Any party may file and serve a request for review within 30 days after the 

 hearing juŘƎŜΩǎ decision or order is served. If a post-trial motion is filed in the 
 Hearing Department, a party seeking review must file and serve the request 
 within 30 days after the hearing judgŜΩǎ ruling on the post-trial motion is served. 
 

(C)  Post-Trial Motion After Request Filed. If a post-trial motion about a decision is 
 filed in the Hearing Department after a request for review is filed, any request for 
 review of that decision will be vacated and the requesting party must file another 
 request for review after the hearing juŘƎŜΩǎ ruling on the post-trial motion is 
 served. 
 

(D)  Certification and Transcript. Unless otherwise ordered by the Presiding Judge, the 
 request for review must certify that a trial transcript has been ordered and 
 payment has been made as required under the Rules of Practice of the State Bar 
 Court. Unless otherwise ordered by the Presiding Judge, if the party requesting 
 review fails to timely order a transcript or to timely pay the required transcript 
 cost, the Clerk will notify the party that the request will be dismissed unless, 
 within five days after the ClerkΩǎ notice is served, the party: (1) tenders the 
 required cost, or (2) upon a  motion and showing of good cause, obtains an order 
 from the Court granting an extension of time or permitt ing other arrangements 
 satisfactory to the Court. 
 

(E)  Additional PartieǎΩ Requests for Review. If any party files a request for review 
 under rule 5.151, any opposing party may file a request for review within 10 days 
 after the first parǘȅΩǎ request for review is served. 
 

(F)  Multiple Requests for Review. If more than one party requests review, the 
 requesting parties will equally divide the cost of the transcript. Each will file an 
 appellanǘΩǎ brief under rule 5.152 and a responsive brief under rule 5.153(A). Each 
 may file a rebuttal brief under rule 5.153(B). 
 

(G)  When Review Is Permitted. Except as expressly permitted by these rules, no 
 action of a hearing judge is reviewable by the Review Department until after the 
 hearing judge enters a decision or order fully disposing of the entire proceeding. 

 
 



68 
 

(H) Withdrawal of Request for Review. 
(1) At any time before service of notice of the time and place of oral argument, a party 

who requested review may withdraw the request for review. 
 

(2) After the Clerk has served notice of the time and place of oral argument, a request for 
review may be withdrawn only by order of the Presiding Judge upon written motion 
by the party who sought review. 

 
(3) Unless otherwise ordered by the court, a withdrawal of request for review in 

its entirety shall leave standing the decision of the Hearing Department as the final 
decision of the court. 

 
Eff. January 1, 2011; Revised January 1, 2019. 

 
Rule 5.151.1 Number of Copies of Filed Documents 

 
A) Any party filing a request for review or any brief or pleading in the Review 

Department to be considered en banc shall file an original and four copies of such 
document. 

 
(B) Any party filing a pleading to be determined by the Presiding Judge shall file an 

original and two copies. 

 
Eff. January 1, 2019. 
Source: State Bar Ct. Rules of Prac., rule 1300. 

 
Rule 5.151.2 Record on Review 

 
Upon the filing of a timely request for review, the Clerk shall prepare the record on review. The 
record on review shall consist of all pleadings filed in the formal proceeding under review, the 
decision of the judge of the Hearing Department and all other orders relating to the matter under  
Review, all exhibits offered or received in evidence, and all tape recordings and transcripts of 
testimony relating to the matter under review. 

 
Eff. Revised January 1, 2019. 
Source: State Bar Ct. Rules of Prac., rule 1310. 

 
Rule 5.152 AppellantΩǎ Brief 

 
(A) Time to File. Within 45 days after the request for review is served or the Clerk serves 

the trial transcript, whichever occurs later, the appellant must file and serve an 

opening brief. 
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(B) Format of Brief. Each point in a brief shall appear separately under an appropriate 

heading, with subheadings if desired. The statement of any matter in the record shall 

be supported by appropriate reference to the record, including the name of any 

document referred to and the specific page thereof. 

 
Unless otherwise ordered by the Presiding Judge, the brief must not exceed 30 

pages, exclusive of pages containing the table of contents, tables of citations and any 

addendum containing statutes, rules, regulations or similar materials. 
 

Every brief in excess of 10 pages shall be prefaced by a topical index of its contents 

and a table of authorities, separately listing cases, statutes, court rules, constitutional 

provisions, and other authorities. 
 

 

(C) Factual Issues on Review. The appellant must specify the particular findings of fact 

that are in dispute and must include references to the record to establish all facts in 

support of the points raised by the appellant. Any factual error that is not raised on 

review is waived by the parties. 
 

(D) Failure to File Brief. Unless otherwise ordered by the Presiding Judge, if the  opening 

brief is not filed, the Clerk will notify the parties that the brief must be filed within five 

days after the ClerkΩǎ notice is served or: 

(1) The request for review will be dismissed with prejudice; and 
(2) If no other party requested review, the hearing juŘƎŜΩǎ decision will become 

the State Bar CourǘΩǎ final decision. 

 
Eff. January 1, 2011; Revised January 1, 2019; March 15, 2019. 

 
Rule 5.152.1 Late Filings, Extensions of Time, Continuances, and Preference 
 
Upon motion of a party and for good cause shown, the Presiding Judge may grant permission for 
late filings, including late filing of a request for review, for extensions of time for filing briefs, for 
continuance of oral argument, or for preference on the calendar. 

 
Eff. Revised January 1, 2019. 
Source: State Bar Ct. Rules of Prac., rule 1301. 

 
Rule 5.153 Subsequent Briefs 

 
(A) Responsive Brief. Within 30 days after the appellanǘΩǎ brief is served, the appellee 

may file and serve a responsive brief that meets the same formal requirements as the 
appellanǘΩǎ brief under rule 5.152(B) and (C). Unless otherwise ordered by the 
Presiding Judge, if the appelleŜΩǎ brief is not filed, the Clerk will notify the parties that 
the brief must be filed within five days after the ClerkΩǎ notice is served or: 
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(1) the proceeding will be submitted on review without oral argument; or 
(2) if appellant requests or the Court orders oral argument, the appellee will be 

precluded from appearing. 
 

(B) Rebuttal Brief. Within 15 days after the appelleeΩǎ brief is served, the appellant may 
file and serve a rebuttal brief whose body is no more than 10 pages. For good cause, 
the Presiding Judge may extend the time to file, or may permit the brieŦΩǎ body to 
exceed 10 pages, or both. 

 
(C) Brief of Amicus Curiae. A brief of amicus curiae may be filed by order of the Presiding 

Judge . 

 
Eff. January 1, 2011; Revised January 1, 2019. 

 
Rule 5.154 Oral Argument Before Review Department 

 
Except as otherwise provided in these rules, the Review Department will give the parties an 
opportunity for oral argument. The parties may waive oral argument at any time up to five days 
before the date set for oral argument. Unless oral argument is waived or the parties agree to a 
shorter period of notice, written notice of the time and place of oral argument must be served by 
the Clerk on the parties at least 30 days before the oral argument. 

 
(A) Location of Oral Argument; Argument by Conference Telephone. Unless otherwise 

ordered by the court, the Review Department will regularly hear oral arguments in 
San Francisco and Los Angeles. Oral argument shall be scheduled in the venue in 
which the trial took place. By written request filed with the Clerk at least 10 days prior 
to the date of oral argument, counsel entitled to present oral argument may request 
to do so by a conference telephone system operated by the State Bar  Court. The 
Review Department may require counsel to appear in person. 

 
(B) Duration of Oral Argument. In a matter before the Review Department, each side 

shall have a maximum of 30 minutes for oral argument except as the Presiding Judge 
may otherwise direct. 

 
(C) Expedited Oral Argument In Proceedings Underlying Business and Professions Code 

§ 6007(c). Any respondent having timely sought review of a decision by the Hearing 
Department on the matter underlying an order for inactive enrollment under 
Business and Professions Code section 6007(c) may move that the review of that 
underlying matter be set for oral argument on the next available calendar regardless 
of location. Such motion shall be filed and served no later than the last day for filing 
briefs. 
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(D) Time of Submission. A proceeding pending in the Review Department is submitted 
when that Department has heard oral argument or has approved at the conclusion 
of oral argument unless otherwise ordered by the court. 

 
Eff. January 1, 2011; Revised January 1, 2019. 

 

Rule 5.155 Actions by Review Department 

 
(A) Standard of Review under Rule 5.151. The Review Department will independently 

review the record and may make findings, conclusions, or a decision or 
recommendation different from those of the hearing judge. The findings of fact of the 
hearing judge are entitled to great weight. 

 
(B) Remand. The Review Department may remand a proceeding to the Hearing 

Department for a new trial on specified issues, for a trial de novo, or for other 
proceedings. If a proceeding is remanded, the same hearing judge will preside unless 
that judge is unavailable or the Review Department orders otherwise. 

 
(C) Issues Not Raised for Review. The Review Department may take action on an issue 

that was not raised in the request for review or briefs of any party. Before it does so, 
the Review Department will notify the parties in writing of the issue before oral 
argument, and any party may file a supplemental brief about that issue. If the  parties 
are not notified before oral argument, they may make a motion to file supplemental 
briefs or for reconsideration under rule 5.158. 

 
(D) En Banc Review. The Review Department will decide matters before it en banc. Two 

judges constitute a quorum. A majority vote of the judges present and voting are 
sufficient to take any action or arrive at any decision. 

 
(E) Time for Opinion. The Review Department will file its opinion within 90 days after the 

matter is submitted, unless the proceeding is expedited and a procedural rule, a 
statute, or a Supreme Court rule requires a shorter period for filing the opinion. 

 
(F) Disqualified Judge. If one or more Review Department judges are disqualified or 

unavailable to serve, the Presiding Judge may designate a hearing judge appointed by 
the Supreme Court under Business and Professions Code § 6079.1 to act in the Review 
Department judgŜΩǎ place, if the designated hearing judge took no part in considering 
or deciding the matter in the Hearing Department. If the Presiding Judge is disqualified 
or unavailable to act and has not designated another judge to act in his or her place, 
the Acting Presiding Judge may act in place of the Presiding Judge. 

 
(G) Disbarment Recommendation. If the Review Department recommends disbarment, it 

must include in its opinion an order that the attorney be enrolled as an inactive 
attorney under Business and Professions Code § 6007(c)(4). Unless otherwise ordered 
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by the Court, the order takes effect on personal service or three days after service by 
mail, whichever is earlier. 

 

(H) State Bar CourtΩs Annual Report. By March 1 of each year, the State Bar Court must 
prepare and submit to the Chief Justice of the Supreme Court an annual report 
describing how the Review Department complied with the requirements of subsection 
(E) during the preceding calendar year. 

 
Eff. January 1, 2011. Revised: January 25, 2019. 

 
Rule 5.156 Additional Evidence Before Review Department 

 
(A) Record and Excluded Evidence. Except as provided by this rule or by order of the 

Review Department, the Review Department considers only evidence that is a part of 
the record made in the Hearing Department, or evidence offered and excluded that 
the Review Department determines should have been admitted. 

 
(B) Augmenting Record: Judicial Notice and Stipulations. On its own motion or at the 

request of a party, the Review Department may take judicial notice of orders and 
decisions of the Supreme Court or the State Bar Court arising out of any State Bar 
Court proceeding involving the party who is the subject of the proceeding under 
review, whether or not such orders and decisions were introduced as evidence in the 
Hearing Department. The Review Department may also admit other judicially 
noticeable facts or stipulated facts such as those bearing on restitution or 
rehabilitation occurring after the evidentiary proceedings before the hearing judge 
ended. 

 
(C) Augmenting Record: Additional Evidence from a Party. Any party may move to 

present additional evidence occurring after evidentiary proceedings before the 
hearing judge ended, including evidence bearing on restitution or rehabilitation. 
Alternatively, any party may move to remand the proceeding so the party may file a 
motion to reopen the record under rule 5.113. On this motion, or its own motion after 
notice to the parties, the Review Department may appoint a hearing judge as a referee 
to receive evidence and make proposed additional findings of fact. 

 
(D) Procedures to Augment or Correct Record. 

(1) A motion or stipulation to augment or correct the record on review must be 
identified as such and filed and served as a separate pleading on the date the 
appellanǘΩǎ opening brief is due to be filed. 

(2) All other parties may file and serve a response to the motion to augment or 
correct the record as a separate pleading on the date the appŜƭƭŜŜΩǎ brief is 
due to be filed. If a motion to augment or correct the record is filed after the 
appellanǘΩǎ opening brief is filed, any response to the motion must be filed and 
served within 10 days after the motion is served. 

 




